
 

 
 

                        REGULAR MEETING 
 

   PUBLIC EMPLOYEES' RETIREMENT BOARD 
 

April 8, 2010 
 
 
Vice President John Nielsen called the regular meeting to order at 8:30 am Thursday, April 8, 
2010. Roll call was taken with all members of the Board present. Board members and staff present 
were: 
 
  
 John Nielsen, Vice President 
 Darcy Halpin, Member 

Patrick McKittrick, Member 
Scott Moore, Member 
Dianna Porter, Member 
Terry Smith, Member 

Timm Twardoski, Member 
Roxanne Minnehan, Executive Director 
Melanie Symons, Chief Legal Counsel 
Ursula Hatfield, Executive Assistant 

 
 

OPEN MEETING 
 
Stephanie Flint, Andrew Light, Beth Long and Linda Ulrich, Great West Retirement Services; 
Jason Baker, Ed Cleary, Dax Fraser, Doug Neil and Rick Ryan members of the Montana State 
Firefighter’s Association; Don Kinman, and Linda Zander, AFSCME; Mike O’Connor and Russell 
Wrigg, AMRPE; Tom Schneider, MPEA; Susan Bomstad and Kimberly Burdick, MT Chapter 
APCO; Rachel Weiss, Legislative Services Division; Jon Moe, Legislative Fiscal Services 
Division; Ed McLean, MT Judges Association; and Patricia Davis, Member Services Bureau 
Chief; Renae Justice, Internal Auditor; Barb Quinn, Fiscal Services Bureau Chief; and Mary Ann 
Sutton, Legal Counsel; joined the meeting. 
 
 
Public Comment on any subject of interest not on the Board agenda.  No comments were 
given.   
 
Introduction of New Board Member 
   
Vice President John Nielsen introduced Mr. Scott Moore and welcomed him to the Board. 
 
Mr. Moore is from Miles City.  He is a firefighter for the City of Miles City for 17 years.    
 
MINUTES OF OPEN MEETING 
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The minutes of the open meetings of March 11, 2010 were presented.    
    
 
Motion:  Mr. Terry Smith moved to approve the minutes of the March 11, 2010 PERB Regular 
Open Meeting. 
 
Second:  Mr. Timm Twardoski 
 
No public comment. 
 
Vote:  4/0, Ms. Halpin and Mr. Moore abstained.  Mr. McKittrick was not present.  
 
 
The minutes of the retreat meetings of March 25, 2010 were presented.  Ms. Porter noted some 
corrections. 
 
Motion:  Mr. Smith moved to approve the minutes of the March 25, 2010 PERB Retreat Meeting 
with corrections. 
 
Second:  Ms. Darcy Halpin 
 
No public comment. 
 
Vote:  5/0, Mr. Moore abstained.  Mr. McKittrick was not present.    
 
 
EXECUTIVE DIRECTOR’S REPORT – Roxanne Minnehan, Executive Director 
 
Board Elections 
 
Board Policy states that the Board shall elect a President and a Vice President in April of each year.  
The current President is John Paull.  John Nielsen is Vice President.  Ballots allowed Board 
members to check the box indicating their choice.  The Executive Assistant collected the ballots. 
 
Mr. John Nielsen was elected PERB President with a 7/0 vote. 
Mr. Terry Smith was elected PERB Vice President with a 4/3 vote. 
 
 
PERS Local Government Contracts  
 
Local government entities may elect PERS coverage for their employees. 
 
Hebgen Basin Fire District – Mary Ann Sutton 
 
The Hebgen Basin Fire District has completed the contract requesting coverage under the Public 
Employees’ Retirement System for their employees that are not firefighters.   
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Motion:  Ms. Dianna Porter moved to approve the PERS Contract for Hebgen Basin Fire District. 
 
Second:  Vice President Terry Smith 
 
No public comment. 
 
Vote:  7/0 
 
 
Buffalo Rapids Irrigation Districts No. 1 and No. 2 – Mary Ann Sutton 
 
The Buffalo Rapids Joint Board of Control has dissolved.  The two irrigation districts are now 
separate PERS employers.  The old contract is discontinued and each district has executed the 
proper documents to join as separate employers.                   
 
Motion:  Mr. Terry Smith moved to approve the contract for PERS coverage between the Buffalo 
Rapids Irrigation District No. 1 and the Public Employees’ Retirement Board. 
 
Second:  Ms. Darcy Halpin 
 
No public comment. 
 
Vote:  7/0 
 
Motion:  Mr. Terry Smith moved to approve the contract for PERS coverage between the Buffalo 
Rapids Irrigation District No. 2 and the Public Employees’ Retirement Board. 
 
Second:  Ms. Dianna Porter 
 
No public comment. 
 
Vote:  7/0 
   
 
Out of State Travel – Roxanne Minnehan 
 
The Board approves all out of state travel requests. 
 
NASRA Annual Conference – August 6-11, Seattle, WA, Roxanne Minnehan 
 
The National Association of State Retirement Administrators’ (NASRA) annual conference will be 
in Seattle, Washington, August 6-11.  This conference occurs in the next fiscal year.  The budget 
for FY 2011 has not been developed nor presented to the Board.  The conference offers 
approximately 20 hours of topics applicable to the pension industry, actuarial, data processing and 
significant issues in each state.   
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Motion:  Mr. Pat McKittrick moved that Ms. Roxanne Minnehan be allowed to attend the 2010 
annual conference of the National Association of State Retirement Administrators in Seattle, WA, 
August, 6-11, 2010. 
 
Second:  Ms. Darcy Halpin 
 
No public comment. 
 
Vote:  7/0 
 
 
NAPPA Conference – June 22-25, Asheville, NC, Mary Ann Sutton and Melanie Symons 
 
The National Association of Public Pension Attorneys’ (NAPPA) annual conference will be in 
Asheville, North Carolina, June 22-25.  This conference has been included in the FY 2010 budget 
approved by the Board.  The conference consists of ethics/fiduciary, federal and state legislation, 
investment issues and benefit issues. 
 
Motion:  Mr. Pat McKittrick moved to approve the travel authorizations for Ms. Melanie Symons 
and Ms. Mary Ann Sutton to attend the NAPPA Conference in Asheville, NC, from June 22 
through June 25 and June 21 through June 25.  New member training is available to Ms. Sutton on 
the June 22.  Ms. Symons’ portion starts on June 23.  
 
Second:  Ms. Darcy Halpin 
 
No public comment. 
 
Vote:  7/0 
 
 
Stakeholders Conceptual Legislation 
 
Each April, prior to a legislative year, SAVA and the Board invite employee groups to present 
conceptual legislation.  The Board has an opportunity to ask questions to understand the concept.  
The Board will determine if they will support, oppose or remain neutral based on the Board’s 
Funding and Benefit Policy (BOARD Admin 01).  Staff needs to inform SAVA of the Board’s 
decision at their April 22-23 meeting. 
 
Montana Judges Association (MJA) – Judge Ed McLean 
 
Currently the Judges’ Retirement System (JRS) factor is 1.785% of compensation for the first 15 
years of service, and 3-1/3% for additional years after 15 (19-5-502, MCA).  The MJA is 
proposing changing the factor to 3-1/3% for all years of service up to 30 years.  The benefit 
would not exceed the salary of an active judge or justice.  There are 51 active judges and 55 
retirees in the JRS as of June 30, 2009.  Historically, judges have become members at an older 
age and have served approximately two terms or 12 years.  Members are becoming judges 
earlier.  The JRS has been fully funded for many years.  The latest recession has eroded the 
assets; however, the JRS is still funded at 148%.  There are no unfunded liabilities to amortize. 
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Mr. McKittrick disclosed his brother is a judge. 
 
Judge McLean was questioned if MJA had considered decreasing State contributions, or 
proposing salary increase.  Judge McLean stated they have and will consider a proposal to 
increase salaries but believes the request before the Board is not out of line with other states.  
Vice President Smith stated it was difficult to support a benefit increase given the statues of other 
plans.     
 
Motion:  President John Nielsen moved the Board remain neutral until an actuarial evaluation 
can be completed. 
 
Second:  Vice President Terry Smith 
 
No public comment. 
 
Vote:  6/1, Vice President Smith voted nay. 
 
 
Montana State Firemen’s Association (MSFA) – Doug Neil 
 
MSFA is proposing to include overtime in their compensation definition.  Currently 
compensation does not include overtime, holiday payments, shift differential payments, 
compensatory time payments and payments in lieu of sick leave (19-13-104(2), MCA).  MSFA 
proposed legislation similar during the 2009 session.  It died in the House State Administration 
Committee.   
 
Mr. Neil presented his proposal as an equity issue to other plans (i.e. SRS and PERS).  Mr. Neil 
stated he would work with the Board to build in anti-spiking measures.   
 
Mr. Moore disclosed that he is currently a member of FURS and could personally benefit from 
this legislation. 
 
Motion:  Ms. Dianna Porter moved to support proposed change in definition of compensation for 
FURS members. 
 
Second:  Mr. Pat McKittrick 
 
Mr. Neil and staff noted no representative from Municipal Police Officer Retirement System 
(MPORS) was present.  Mr. Neil is only before the Board in support of the firefighters.     
 
Vote:  6/1, President Nielsen voted nay. 
 
Ms. Symons asked if the proposal was to include overtime only in definition of compensation.  
Mr. Neil stated it was to include overtime, compensatory time and payments in lieu of sick leave.   
 
 
Association of Public-Safety Communications Officials (APCO) – Susan Bomstad & Kimberly 
Burdick 
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APCO is proposing legislation to move 911 dispatchers from PERS to the Sheriff’s Retirement 
System (SRS).  The SRS is currently unable to amortize the unfunded liability without additional 
funds.  Mr. Neil voiced his support for this proposal.  He stated the dispatchers are a vital part of 
the firefighter’s job.  Mr. Kinman and Mr. Schneider also voiced support.   APCO proposed 
legislation similar during the 2009 session.  It died in the House State Administration 
Committee.   
 
Ms. Bomstad and Ms. Burdick described the difficult, stressful work of dispatchers and their 
critical role in safety responses.  They stated that is it difficult to retain dispatchers for 30 years 
of shift work and that often the employee is compelled to work 30 years for retirement despite 
being “burnt out” with deteriorating skills.   
 
Mr. Twardoski disclosed that AFSCME represents six of the employers.  President Smith stated 
support for reasons of equity and public safety.   
  
 
Motion:  Vice President Terry Smith moved the Board will support the proposal to include 
dispatchers in SRS. 
 
Second:  Mr. Timm Twardoski 
 
Ms. Porter noted she is in support of this proposal but is unable to vote in favor due to the 
unfunded liability of the SRS. 
 
Vote:  6/1, Ms. Porter voted nay. 
 
 
Association of Montana Retired Public Employees (AMRPE) – Rusty Wrigg  
 
AMRPE is proposing legislation to change the make-up of the Board.  They would like two Board 
members to be retirees.  They are proposing replacing one of the “at large” positions to “a retired 
public employee” (2-15-1009, MCA). 
 
Mr. Wrigg stated PERS has 19,000 plus retired public employees, requiring a greater voice on the 
Board. 
 
Ms. Porter stated as a member at-large, she felt she had experience and information to add.  She 
further stated that they were all fiduciaries, no matter where they came from.  The proposal reduces 
flexibility and variety.  Other Board members affirmed Ms. Porter’s comments. 
 
Motion:  Vice President Terry Smith moved the Board oppose a change in the Board make-up. 
 
Second:  Mr. Timm Twardoski 
 
No public comment. 
 
Vote:  6/1, President Nielsen voted nay. 
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PERB Conceptual Legislation – Roxanne Minnehan 
 
The Board discussed legislative proposals at the Board Retreat, March 25, 2010.  These proposals 
need to be prioritized and submitted to the Budget Office by April 15, 2010.   
 
Address PERS Funding 
 
To address the funding of the Public Employees’ Retirement System (PERS) by modifying benefit 
eligibility, increasing the Highest Average Compensation (HAC) and phasing in the multiplier 
based on years of service for new hires on or after July 1, 2011.  The proposal also includes 
phasing in increasing employer contributions for all members and employee contributions for new 
hires on or after July 1, 2011.  The recent market downturn has eroded the assets of PERS.  The 
market value of assets decreased by 20.85%.  The period to amortize the unfunded actuarial 
accrued liability was 24.8 years at the June 30, 2008 valuation.  As of June 30, 2009 the statutory 
contribution rates are not sufficient to amortize the unfunded actuarial liability.  The Montana 
Constitution and State Law require the fund to be actuarial sound.     
 
Address SRS Funding  
 
The legislation proposes increasing the HAC from 3 to 5 years for new hires on or after July 1, 
2011.  The proposal also includes seeking an additional funding source via tax insurance premium 
funds that go into the General Fund.  This is similar to the funding sources for MPORS and FURS.  
The recent market downturn has eroded the assets of Sheriffs’ Retirement System (SRS).  The 
market value of assets decreased by 20.85%.  The period to amortize the unfunded actuarial 
accrued liability was 16.3 years at the June 30, 2008 valuation.  As of June 30, 2009 the statutory 
contribution rates are not sufficient to amortize the unfunded actuarial liability.  The Montana 
Constitution and State Law require the fund to be actuarial sound.   
 
Address GWPORS Funding 
 
The legislation proposes increasing the HAC from 3 to 5 years for new hires on or after July 1, 
2011.  The proposal also includes increasing employer contributions as needed.  The recent market 
downturn has eroded the assets of Game Wardens’ and Peace Officers’ Retirement System 
(GWPORS).  The market value of assets decreased by 20.85%.  The period to amortize the 
unfunded actuarial accrued liability was 13.0 years at the June 30, 2008 valuation.  As of June 30, 
2009 the statutory contribution rates are not sufficient to amortize the unfunded actuarial liability.  
The Montana Constitution and State Law require the fund to be actuarial sound.    
 
Require Employer Contributions for Working Retirees 
 
This legislation is to address the actuarial soundness of the PERS, SRS and FURS by requiring 
employer contributions on working retirees.  Aging baby boomers have resulted in more retirees 
returning to assist with their own personal needs and to assist employers who are losing their 
experienced workforce.  The retirement systems must maintain a stable membership.  Retiring 
members are expected to be replaced by new contributing employees.  Replacing retirees with non-
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contributing members adds additional strain to the retirement systems.  The Board proposed 
similar legislation in the 2009 session.  It was defeated in the Senate.   
 
Generally Revise the VFCA Statutes 
 
This legislation is to update statutes for the Volunteer Firefighters’ Compensation Act (VFCA).  
The VFCA statutes were written in 1965, with minimal amendments.  The statutes need to be 
revised to reflect changes in society, fire company organizations and processes that have occurred 
over the past 46 years.   
 
General Revisions Bill 
 
This legislation is to clarify statutes for the retirement systems administered by the PERB.  Each 
legislative session the PERB proposes a general revisions bill to make changes to reflect IRS, 
PERB and court decisions interpreting state and federal laws.  We also eliminate out-dated 
provisions, archaic terminology and clarify the statute for the user.  These proposed changes are 
identified from our daily need to interpret and explain the statute to our staff, members and the 
public.   
 
The funding situation is not the fault of the Board, State, plan members, retirees or taxpayers. It 
has been a struggle to get where we are today. We should wait and see what happens. Retirement 
plans are like a big ship, they can’t turn on a dime. Because the proposed modifications are for 
new hires only, the results will not be seen for 20 years. It was also stated that the plans are long-
term and we need to look out 30 years – none of the proposed modifications are effective alone; 
but, combined they will help. Overall, the Board members agreed the members, beneficiaries and 
the retirement plans’ long-term sustainability is the Board’s fiduciary responsibility and the 
Board has an obligation to recommend changes to address the current situation. 
 
 
Motion:  Vice President Terry Smith moved the Board will move forward with all PERB 
conceptual legislation. 
 
Second:  Ms. Dianna Porter 
 
Mr. Schneider stated that the members of MPEA will not meet until June. Mr. Schneider does 
believe that retirement age should be looked at as people are living longer and not retiring 
because they can’t afford insurance. Highest average compensation may address spiking but 
there are other ways rather than reducing benefits overall. Mr. Schneider does not support a 
three-tiered formula. He does support a 2% multiplier at 30 years; however, he does not support 
a 1/5% with less than 10 years. His fear is it will push new hires into the defined contribution 
retirement plan. 
 
Vote:  5/2, Mr. McKittrick and Mr. Moore voted nay. 
 
 
Proposed Rules Change Notice – Defined Contribution Plans - Melanie Symons 
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The defined contributions plans’ investment policy statements, pooled trust and plan documents 
are adopted through rule.  The Board has approved the individual documents.  This item is the 
Board’s approval of the proposed rules change notice.  Adopting these documents by rule provides 
notice to interested parties and the public.  
 
Motion:  Vice President Terry Smith moved the Board uphold staff’s recommendation and approve 
the proposed Amendment of Rules Adopting the DCRP Policy Statement, the 457 Plan Investment 
Policy Statement and the Stable Value Investment Guidelines, all of which were recently amended 
by the Board.   
 
Second:  Ms. Dianna Porter 
 
No public comment. 
 
Vote:  7/0 
 
Motion:  Vice President Terry Smith moved the Board uphold staff’s recommendation and approve 
the Notice of Proposed Adoption of Rule Adopting Pooled Trust by Reference and Proposed 
Amendment of Rules Adopting the DCRP Plan Document and the 457 Plan Document by 
Reference.   
 
Second:  Ms. Dianna Porter 
 
No public comment. 
 
Vote:  7/0 
 
 
Proposed Rule Change – Basic Period of Service – Patricia Davis 
 
Currently Board Administrative Rule 2.43.406 states twelve months of service credit equals one 
year of service credit.  One month of service is 160 hours or more, proportional service is granted 
for less than 160 hours.  It has been brought to staff’s attention that some occupations’ work 
schedules may result in less than one full month of service; however, the member’s service does 
equate to one year of service or greater.  Staff is proposing that the Board consider changing the 
rule to state that a member must work a minimum of 160 hours per month or 2080 hours per year 
for specific occupations that work outside of traditional work schedules.   
 
Motion:  President John Nielsen moved the Board approve the change to Administrative Rule 
2.43.406 to allow for 12 months of service credit in occupations that work outside the tradition 
work schedule.  Under the current rule we apply a strict 160 hour per month requirement in order 
to earn one month of service credit.  In some occupations an employee working outside of 
traditional work hours may be reported with less than 160 hours in one month and more than 160 
hours in a subsequent month.  Current MPERA practice is to only grant proportional service credit 
for the month with less than 160 hours of time.  In actuality the member works in excess of 2080 
and should be entitled to a full 12 months of service credit. 
 
Second:  Mr. Pat McKittrick  
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No public comment. 
 
Vote:  7/0 
 
 
Policy for Analyzing Operations per Governmental Code of Fair Practices – Melanie Symons 
 
The Governmental Code of Fair Practices requires state agencies to analyze all of its operations to 
ascertain possible instances of noncompliance with the Governmental Code of Fair Practices and to 
initiate comprehensive programs to remedy any defect found to exist.  Section 49-3-205(3), MCA.  
As part of the Conciliation Agreement entered into with the claimants in Connelley and the 
Montana Human Rights Bureau, the Board agreed to adopt a policy implementing of this 
requirement.     
 
MPERA’s policy committee, Ms. Minnehan, Ms. Symons, Ms. Justice and Ms. Ann Reber, has 
drafted a policy for the Board’s consideration.  Pursuant to the terms of the Conciliation 
Agreement, the policy must be adopted by April 22, 2010.  Therefore, staff urges adoption of this 
policy or an amended version of this policy. 
 
Motion:  Ms. Dianna Porter moved the Board approve the “Operations Analysis for 
Discrimination” Board Policy. 
 
Second:  Ms. Darcy Halpin 
 
No public comment. 
 
Vote:  7/0 
 
 
FY 2011 Interest Rate Credited to DB Member Accounts – Barbara Quinn 
 
The Board sets the interest rate credited to member accounts each fiscal year based on short-term 
interest rates.  The current interest rate is 1.0%.  Staff recommended a decrease to 0.25% based on 
the Board Policy (BOARD Admin 03).  The interest rate credited in no way affects the retirement 
benefit.  The interest rate only comes into play when a member refunds in lieu of a monthly 
retirement benefit.   
 
Motion:  President John Nielsen moved the Board accept the proposed interest rate of 0.25%. 
 
Second:  Ms. Dianna Porter 
 
No public comment. 
 
Vote:  7/0 
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Board Education – DC Plans Vendor Update – Linda Ulrich, GWRS 
 
Ms. Ulrich gave a plan overview for the State of Montana for the period from January 1, 2009 to 
December 31, 2009.  The plan assets were at $362.58 million as of December 31, 2009.  The plan 
assets grew by $55.74 million (18.2%) from January 1, 2009 to December 31, 2009.  Contributions 
were $28.27 million from January 1, 2009 to December 31, 2009.  There were 11,121 participants 
from January 1, 2009 to December 31, 2009.  Total assets at December 31, 2009 were $362.58 
million.  The asset change for the year was $55.74 million.   
 
Board Education – Robert’s Rules of Order – Ursula Hatfield 
 
Ms. Hatfield gave a refresher course on motions and their definitions.  She explained how to 
properly use a substitution motion and a tabling motion.  She explained to “table” an item to 
another meeting it is proper to use a “postpone to a certain date” motion.                       
 
 
Verbal Update – EIAC – Patricia Davis 
 
Ms. Davis updated the Board on the EIAC meeting held Thursday, March 18, 2010.  Mr. Michael 
Schlachter, Wilshire Associates, was present to discuss the plans’ performance as of December 31, 
2009.  The EIAC discussed the concern that 65% of the members in the 457 plan have their 
investment in the Stable Value Fund.  Nationwide this figure is closer to 45%.  This shows the 
Board and staff that members need more education on how to invest their money.   
 
Under the 457 fund, the Calvert Social Investment Equity Fund is not performing up to the 
standards, but it is not expected to and no action was taken at this time.      
       
 
Verbal Update – Litigation – Melanie Symons/Mary Ann Sutton 
 
Ms. Symons and Ms. Sutton updated the Board on current cases. 
 
Ms. Sutton updated the Board on the Erene Briese membership case.  Both sides have agreed on a 
hearing examiner.  The contract is currently at Legal Services.    
 
Ms. Symons didn’t have any updates during open meeting. 
 
 
Board Committee Updates 
 
Legislative Committee issues were resolved at this meeting.  Vice President Smith has attended all 
SAVA meetings.   
 
Audit Committee is currently working out how it will be constituted. 
 
Personnel and Policy Committees had nothing to update.    
 
President Nielsen will assess and appoint the committees at the June Board meeting. 
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Verbal Update – Executive Director Updates – Roxanne Minnehan 
 
Staffing            
 
Ms. Jennie Weigand has accepted the Education Services Supervisor.  She will start on Monday, 
April 26, 2010. 
 
The Retiree Database Support position was reposted.  Staff estimated 36 applications were 
received from Human Resources.     
 
 
Other Business 
 
The Joint meeting with TRS, BOI and PERB is scheduled for the morning of Thursday, May 13.   
 
The Board picture will be scheduled for June’s Board meeting.    
 
 
Next Board Meetings 
 
May 13, 2010 
June 10, 2010 
 
 
SAVA Committee Meetings 
 
April 22-23, 2010 
June 24-25, 2010 
 
 
Joint Board Meeting – BOI, TRB and PERB 
 
May 13, 2010 
 
 
The following portion of the meeting relates to matters of individual privacy. The Board 
President determined that the demands of individual privacy clearly exceed the merits of 
public disclosure. As such, this portion of the meeting will be closed. 
 
CLOSED MEETING 
 
 
Reconvene of open meeting 
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Motion:  President John Nielsen moved to approve the minutes of the March 11, 2010 PERB 
Regular Closed Meeting. 
 
Second:  Vice President Terry Smith 
 
No public comment. 
 
Vote:  5/0, Ms. Halpin and Mr. Moore abstained. 
 
 
Finalized Service Retirements Disability Benefit Payments - Kim Flatow 
 
Motion:  Vice President Terry Smith moved to approve the Finalized Service Retirement/Disability 
Benefit Payments with addendum. 

 
Second:  Ms. Darcy Halpin 
 
No public comment. 

 
Vote:  7/0 
 
 
ADJOURNMENT 
 
There being no further business before the Board, President Nielsen adjourned the meeting, at 
approximately 2:45 pm. Next regular meeting will be Thursday, May 13, 2010.  
 
 


