
 

PUBLIC EMPLOYEES' RETIREMENT BOARD 
100 N Park Ave, Rm 201 

Helena MT  59601 
 

Thursday, November 14, 2013 
 

MINUTES 
 

Scott Moore, President 
Terrence Smith, Vice President 

Bob Bugni, Member 
Mike McGinley, Member 
Melissa Strecker, Member 
Timm Twardoski, Member 
Sheena Wilson, Member 

 
MPERA Staff  
Roxanne Minnehan, Executive Director 
Melanie Symons, Chief Legal Counsel   
Barbara Quinn, Fiscal Services Bureau Chief  
Patricia Davis, Member Services Bureau Chief  
Hollie Koehler, Internal Auditor  
Kate Talley, Legal Counsel  
Jenny Weigand, Education Supervisor 
Ali Sturm, DC Accountant 
Cynthia Piearson, Executive Assistant  
 
Public  
Tom Schneider, MPEA 
George Golie, MGWA 
Diane Fladmo, MEA-MFT  
Mike O’Connor, AMRPE 
Sheryl Wood, MACo 
Rick Ryan, Ed Cleary, Rick Hansen, Blaine Cowan, George Richards, MSFA 
Jerry Williams, MPPA 
Mark Murphy, MCAA 
K.V. “Ginger” Aldrich, Sheri Scurr, Julie Johnson, Legislative Services Division 
Beth Long, Linda Ulrich, GWRS 
Yvette Englert, Department of Administration – Human Resources 
 
Call to Order 
President Scott Moore called the meeting to order at 8:35 a.m. 

Roll Call 
All members of the Board were present.  
 
Public/Member Comment 
There was no public comment. 
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Consent Agenda 
1. Board Retreat Summary – October 9, 2013 
2. Board Meeting Minutes – October 10, 2013 
3. Out-of-State Travel – NAPPA Winter Conference, one person 
4. PERS Contract – Harlowton School District #16 
5. Establish Next PERB Meeting – January 9, 2014 
 
Motion: Member Sheena Wilson moved to accept the consent agenda as presented. 
Second: Member Melissa Strecker 
No public comment. 
Vote: 7/0 
 
Notices of Adoption of Rules 
Kate Talley, MPERA Legal Counsel, discussed five Notices of Adoption of Rules related to 2013 
legislation and one Notice of Adoption of Biennial Review Rules. Ms. Talley recommended the Board 
approve these six Notices of Adoption of Rules pending no public comment by close of business on 
November 14, 2013. 
  
Motion: Member Sheena Wilson moved to approve Notice of Amendment of Administrative Rule of 

Montana 2.43.5101 - Adoption of Deferred Compensation Plan and Document and Trust 
Agreement as presented. 

Second:  President Scott Moore 
No public comment. 
Vote: 7/0 
 
Motion:  Member Mike McGinley moved to approve Notice of Amendment of Administrative Rule of 

Montana 2.43.2110 – Calculation of Highest Average Compensation or Final Average 
Compensation with Lump-Sum Payments as presented. 

Second:  Member Bob Bugni  
No public comment. 
Vote: 7/0 
 
Motion:  Member Bob Bugni moved to approve Notice of Amendment of Administrative Rule of 

Montana 2.43.2115, 2.43.2602 and 2.43.2609 as presented. 
Second:  Vice-President Terrence Smith 
No public comment. 
Vote: 7/0 
 
Motion:  Member Sheena Wilson moved to approve Notice of Amendment of Administrative Rules that 

had references to ORP (2.43.2114, 2.43.2116, 2.43.3510, 2.43.3515, 2.43.3517, 2.43.3524, 
2.43.3525, and 2.43.3531) as presented. 

Second:  Member Timm Twardoski 
No public comment. 
Vote: 7/0 
 
Motion:  Vice-President Terrence Smith moved to approve Notice of Amendment of Administrative 

Rules of Montana 2.43.2318 and 2.43.2324 as presented. 
Second:  Member Mike McGinley 
No public comment. 
Vote: 7/0 
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Motion:  President Scott Moore moved to approve Notice of Amendment of Administrative Rules 

2.43.1501, 2.43.2101, 2.43.2104, 2.43.2120, 2.43.2214, 2.43.2303, 2.43.2610, 2.43.2901, 
2.43.3008, 2.43.4203, and 2.43.4207 as presented. 

Second:  Member Sheena Wilson 
No public comment. 
Vote: 7/0 
 
Member Sheena Wilson asked for clarification that the Board would still have an opportunity to take 
action if any public comment was received by the deadline. Ms. Talley said yes. 
 
Lehman Brothers Settlement 
Patricia Davis, MPERA Member Services Bureau Chief, discussed the Lehman Brothers Bankruptcy – 
Securities Claim – 457(b). The agency recently received $16,281.49 in settlement funds on a Lehman 
Brothers bankruptcy claim. PIMCO held Lehman Brothers Special Financing derivatives in the 457(b) 
stable value fund. 
 
The funds received need to be transferred to PIMCO for investment. Pending AEGON approval, PIMCO 
will invest the funds in the 457(b) portion of the Stable Value Group trust. This investment will increase 
the market value of the 457(b) stable value, without a corresponding increase to book value at AEGON. 
PIMCO recommends this action to allow the crediting rate process to distribute the funds over the plan 
participants similar to the manner in which the original loss was absorbed by plan participants.  
 
Motion:  Vice-President Terrence Smith moved to approve the transfer of funds to PIMCO for 

investment with AEGON’s approval, as recommended by staff. 
Second:  Member Bob Bugni 
No public comment. 
Vote: 7/0 
 
MPERAtiv Allocation Review 
Barbara Quinn, MPERA Fiscal Services Bureau Chief, explained how the allocation of the MPERAtiv 
(computer system replacement) project’s $11 million estimated cost is calculated for the individual 
retirement systems administered by MPERA. The Board has discussed MPERAtiv cost allocation in the 
past—specifically in October 2010 and January 2011—and deemed the following to be a fair and 
equitable allocation formula: 

• 40% evenly distributed across the plans; 
• 30% based on similarities and complexities of the plans; and 
• 30% based on membership of the plans. 

Based on this formula, each of the individual retirement plans will pay around $1 million toward the cost 
of the replacement computer system. 
 
Ms. Quinn fielded questions from the Board regarding the allocation, and was asked specifically about the 
fairness and equity of the allocation for the Defined Contribution plan and the 457 Deferred 
Compensation plan. Vice-President Terrence Smith said he had spoken directly to members of these two 
plans and they felt the allocation was too high. He realized that “all things are not equal” and these two 
plans do not utilize the recordkeeping, distribution, and participant reporting functions of the system and, 
in essence, were subsidizing those functions for the other plans. He asked the staff to give future 
consideration to the allocation as it relates to Defined Contribution and 457 Deferred Compensation. Ms. 
Quinn said the agency’s management team would discuss it. 
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FY 2014 Budget Update 
Barbara Quinn, MPERA Fiscal Services Bureau Chief, provided the Board with a budget update for the 
first quarter of FY 2014. It would be expected that about 25% of the budget would be expended in the 
first quarter, but only 10% has been spent. She offered some explanations, including unaccounted payroll 
expenses and unfilled job positions. 
 
Budget items on target include human resource fixed costs, personnel unit fees, worker’s compensation 
management, SAHBRS operation costs, and building rent. Budget items being monitored include legal 
fees/court costs and State of Montana IT services. Also, it is possible database changes to MPERA’s 
current computer system may be needed depending on the outcome of the AMRPE lawsuit regarding the 
Guaranteed Annual Benefit Adjustment (GABA). 
 
Ms. Quinn noted the earmarked MPERAtiv carryover (last year it was $1.3 million) will be consulting 
and professional services only. She also explained how MPERAtiv costs were being capitalized over the 
life of the project.  
 
Building Lease Update 
Melanie Symons, MPERA Chief Legal Counsel, said there is an agreement with Board of Investments to 
renew the office space lease and all that remains is to sign the document. The length of the lease will be 7 
years. The rate will increase by 2% each year. There will be no right-of-first-refusal. 
 
Board of Investments Update  
Member Sheena Wilson announced the Board of Investments’ quarterly report is now available. Total 
investments are near $9 billion. The profit for the quarter was 4.66%. 
 
She shared the recommendations from the Chief Investments Officer for asset allocation. These 
recommendations will be the topic of the Board of Investments’ November meeting. Everyone is invited 
to attend. In addition, information is posted on their website. 
 
Committee Updates 
 
Legislative Committee 
Chairman Terrence Smith reported the committee met earlier in the day (November 14). The meeting was 
well attended. Discussion included: funding for Game Wardens’ and Peace Officers’ Retirement System 
(GWPORS) and Sheriffs’ Retirement System (SRS); HB 454 issues; and other legislative issues. 
 
Policy Committee 
Chairwoman Melissa Strecker had no report. 
 
Personnel Committee 
Chairman Timm Twardoski had no report. 
 
Audit Committee 
Chairman Bob Bugni reported the committee will meet later in the day (November 14). 
 
EIAC Committee 
Patricia Davis said the EIAC meeting in October did not have a quorum.  The committee hopes to bring 
forth recommendations in January for new EIAC members. 
 
The recordkeeper RFP closes today (November 14) and should be wrapped up by January. 
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Executive Director’s Verbal Update 
Roxanne Minnehan, MPERA Executive Director, provided the Board with informational updates that 
included the following: 
• Board members now have copies of the final actuarial valuation and supplemental report. 
• Board members are asked to read and sign the Code of Conduct. 
• State of Montana email accounts have been created for Board members. 
• MPERA has received the Governmental Finance Officers’ Association (GFOA) Certificate for 

Excellence in Financial Reporting for the 2012 Comprehensive Annual Financial Report. 
• Legislative auditors have been onsite at MPERA performing a financial audit. There will be a final 

review of the financial statement and the completed annual report in the future. 
• There are three MPERA staffing changes. The Information Technology Development Manager has 

been hired; Storm Younger will begin work on December 9. The Member Services Bureau 
administrative support position is vacant; the job profile is being reviewed. The new attorney has yet 
to be hired; the job profile is being created. 

• A committee was created to examine resource needs for MPERAtiv, which will be presented to the 
Board. 

 
SAVA Update 
Roxanne Minnehan, MPERA Executive Director, said she presented the actuarial valuation to SAVA at 
their meeting on October 21. 
 
Ms. Minnehan reported MPERA has compiled information in response to SAVA Chairwoman Senator 
Dee Brown’s request regarding PERB communications surrounding the September assumed-rate-of-
return agenda item and vote. Concerns have been raised by SAVA that PERB made a politically driven 
decision when it set the assumed rate of return. In a related matter, Senator Dave Lewis is researching 
whether it might be more appropriate for the Board of Investments to set the assumed rate of return, rather 
than PERB. This would require a constitutional change. 
 
Ms. Minnehan said she was recently told by the Board of Investments that BOI’s goal is always getting 
the best return with the least amount of risk, and the difference between a 7.75% rate of return and a 7.5% 
rate of return is immaterial as far as BOI’s investment strategy.  
 
President Scott Moore said he intends to write a letter to Senator Brown to clarify some misinformation 
regarding the assumed-rate-of-return vote. 
 
Litigation Update 
Melanie Symons, MPERA Chief Legal Counsel, reported that she is waiting to hear on the Ober Spear 
case.  Efforts are being made to reach a settlement in the Center for Mental Health case. The Plan Choice 
Rate lawsuit was amended to include a 1% employer contribution increase. 
 
The AMRPE lawsuit regarding the Guaranteed Annual Benefit Adjustment (GABA) has been filed. 
MPERA has met with the Attorney General’s Office regarding legal representation, as well as with IT 
programmers to discuss potential system changes. A response to the preliminary injunction was due today 
(November 14) but a continuance has been obtained until Monday (November 18). Judge Reynolds is 
now the judge in the case, after Judge Seeley recused herself from the case.  
 
Kate Talley, MPERA Legal Counsel, discussed the Fauque case. MPERA has been notified that Fauque 
has appealed the final order from the District Court, which upheld the Board’s decision. The case will go 
to appellate mediation next week. Briefs will likely be due in January. 
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President Scott Moore called for a 10-minute break, beginning at 10:17 a.m. 
 
Education - Fiduciary Responsibility 
Nancy Williams of AON-Hewitt provided fiduciary training to the Board. Her presentation covered 
general trust law; basic parties to the trust and their roles; trust law evolution; who is a fiduciary; duties of 
loyalty, prudence and following plan documents; fiduciary and co-fiduciary liability; and prevention and 
avoidance of fiduciary liability. 
 
Presentation materials are available upon request at the MPERA office. 
 
Annual Board/Staff Luncheon 
President Scott Moore called for a lunch break from 12:00 – 1:10 p.m. The Board and MPERA staff 
shared a catered meal. 
  
Strategic Planning 
Beki Brandborg continued the process of facilitating the Board’s strategic planning, which began at the 
annual Board Retreat on October 9. Ms. Brandborg guided the Board through developing the desired 
outcomes and action steps for two identified priorities that had not yet been completed. 
 
Ms. Brandborg will provide a written summary of the session’s results to the Board. 
 
MPERAtiv Resources 
Roxanne Minnehan, MPERA Executive Director, said temporary employees are needed to assist with 
MPERAtiv and, ultimately, help ensure the project’s success. The majority of the work will involve data 
cleansing. Specifically, the agency needs two working retiree staff members (one year), one additional 
technical staff member (two years), and one accounting staff member (two years). 
 
Motion: Vice-President Terrence Smith moved to approve the additional temporary employees as 

recommended by staff. 
Second:  Member Melissa Strecker 
 
The Board asked questions regarding the impact to the budget for these positions; the employment 
benefits (for example, health insurance) these positions would be given; and additional office space, if 
any, that would be needed for these positions.  
 
No public comment. 
Vote: 7/0 
 
Office Space 
Roxanne Minnehan, MPERA Executive Director, presented a remodeling plan designed to accommodate 
the agency’s need for office space for employees, on-site vendors and a new call center. The plan has 
three phases: (1) converting the current Board Room into two enclosed offices and additional cubicle 
space; (2) building three enclosed offices in an open space on the east side; and (3) adapting space in the 
southwest corner to be the new customer care center. The estimated cost of the construction will be about 
$42,000, with a 3% discount if the three phases can be done concurrently. There will be additional costs 
for additional cubicle furniture, professional moving services, phone/data jack changes, and other related 
needs.  
 
The Board wondered where they would meet in the future if the Board Room was no longer available. 
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Several meeting location options were discussed. In addition, the Board asked for reassurance that the 
financial impact would not jeopardize the budget. Barbara Quinn, MPERA Fiscal Services Bureau Chief, 
said she believed adequate funds were available for the remodeling. Vice-President Terrence Smith 
recommended that the costs be amortized over the life of the building lease as a leasehold improvement.  
 
Motion: Vice-President Terrence Smith moved to approve the remodeling plan in the approximate 

amount of $42,000 as recommended by staff with MPERA having the authority to make minor 
alterations to the plan. 

Second:  Member Melissa Strecker 
No public comment. 
Vote: 7/0 
 
President Scott Moore tasked MPERA with finding a stable, convenient location for future meetings of 
the Board. 
 
The Board agreed both the hiring of temporary employees and the remodeling construction should begin 
as soon as possible. 
 
President Scott Moore called for a 10-minute break, beginning at 2:05 p.m., following which the Board 
resumed its work on strategic directions. 
 
Ms. Brandborg said she intends to attend the Board’s meeting in January to help the Board with more 
unfinished strategic directions. 
 
A status report was given by the Board/staff subcommittee assigned to work on the strategic direction of 
“transition the Board meeting schedule from monthly to six times a year”. Subcommittee members are 
Sheena Wilson and Timm Twardoski from the Board, and Patricia Davis and Kate Talley from MPERA. 
They announced there will not be a full Board meeting in December, but there may be a brief conference 
call on December 12 if any urgent business—such as disability claims—needs to be handled. 
 
Informational Items 
Melanie Symons, MPERA Chief Legal Counsel, discussed the Memorandum of Understanding (MOU) 
between MPERA and the Legislative Fiscal Division. Under this agreement, MPERA will provide the 
Legislative Fiscal Division with the same information the agency provides annually to its actuary, 
excluding disclosure of confidential data elements. 
 
There was no discussion by the Board on the following items: AMRPE Lawsuit; Plan Choice Rate 
Lawsuit; MPERAtiv Written Update; P2F2 Conference Written Report; Operation Board Summary; and 
Interim Newsletter. 
 
Adjournment 
President Scott Moore adjourned the open meeting at 2:45 p.m. 
 
Due to a technical glitch on the open meeting agenda, the meeting was re-opened at 2:53 p.m. to discuss 
the AMRPE lawsuit, which the Board had planned to discuss in its closed meeting. President Moore 
announced the Board would provide proper public notice of its intent to discuss the AMRPE lawsuit in a 
closed meeting. The closed meeting was set for Monday, November 18 at 8:00 a.m. 
 
Mark Murphy of MCAA argued to the Board that he believed they had no individual right to privacy 
when discussing the AMRPE lawsuit because it involves the public duties of the collective Board, as well 
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as the expenditure of public funds. He did not think the public’s right to know was outweighed by the 
Board’s right to privacy. 
 
Melanie Symons, MPERA Chief Legal Counsel, said, while the AMRPE lawsuit may not have been 
noticed in the best manner on the November 14 meeting agenda, it was appropriate for the Board to 
discuss the lawsuit in closed session. 
 
Members Mike McGinley and Sheena Wilson noted for the record that they do not fully agree that the 
AMRPE lawsuit should be discussed in closed session. Kate Talley, MPERA Legal Counsel, cited section 
2-3-203(4), MCA and advised the Board that under Montana law a public meeting may be closed to 
discuss litigation strategy when an open meeting would have a detrimental effect on the position of the 
agency. 
 
 

CLOSED MEETING SUMMARY 
 
The following portion of the meeting relates to matters of individual privacy. The Board President 
determined that the demands of individual privacy clearly exceed the merits of public disclosure. As such, 
this portion of the meeting was closed at 3:05 p.m.  
 
Consent Agenda  
 
• Closed Meeting Minutes – October 10, 2013 
• Disability Report  
• Finalized Service Retirements/Death Benefits 

 
Motion: Member Sheena Wilson moved to approve the consent agenda as presented. 
Second: Member Mike McGinley 
 
President Scott Moore requested to pull the disability report for JM for further consideration. 
 
Vote: 7/0 
 
The Board discussed the disability claim of JM, which involved moderate progressive hearing loss. While 
the claimant’s hearing loss is treatable with the use of a hearing aid, it is considered to be an impairment 
to performing the duties of his/her current job. 
 
The Board discussed whether the claimant could do the job while wearing a hearing aid as well as 
whether the claimant’s job could be tailored to make the disability a non-issue. 
 
Sarah Skubinna, MPERA Disability Examiner, said the claimant’s hearing loss is permanent and will 
worsen over time. Even with a hearing aid, the claimant’s level of hearing is well under normal. 
 
Motion: Member Sheena Wilson moved to accept the staff recommendation to approve the disability 

claim of JM. 
Second: Member Melissa Strecker 
Vote: 4/3.President Scott Moore, Member Bob Bugni and Member Mike McGinley opposed. Motion 

passes. 
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Contested Cases 
 
Informal Consideration, Great Falls International Airport Authority, BS 
Patricia Davis, MPERA Member Services Bureau Chief, reported the Great Falls International Airport 
Authority (GFIAA) is appealing a bill for retroactive mandatory PERS contributions on an employee.  
GIAA did not withhold retirement contributions on the lump-sum payment of sick leave when the 
employee terminated employment. The sick leave pay should have been considered compensation for 
retirement purposes. 
 
MPERA staff discovered the error when finalizing the employee’s retirement benefit earlier this year.   
 
GFIAA has paid the required retirement contributions, but is requesting a waiver of the interest charged 
($721.05). Staff recommends the interest due be waived, as MPERA played a role in the error.     
 
Motion: Member Sheena Wilson moved to uphold staff recommendation of waiving interest due. 
Second: President Scott Moore 
Vote: 7/0 
 
Legal Cases Update 
Melanie Symons, MPERA Chief Legal Counsel, had no additional updates beyond what was reported in 
the open meeting. 
 
Kate Talley, MPERA Legal Counsel, reported on the Fauque case. 
  
Adjournment 
There being no further business before the Board, President Scott Moore adjourned the closed meeting at 
3:22 p.m.  The next regular meeting will be January 9, 2014. 
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