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AGREEMENT FOR RECORDKEEPING, ADMINISTRATION, EDUCATION 
AND COMMUNICATION SERVICES 

§ 457 DEFERRED COMPENSATION PLAN (Group #98469-01) & 

§ 401(a) DEFINED CONTRIBUTION RETIREMENT PLAN (Group #98469-02) 

CONTRACT NUMBER 14-2742V 

This Agreement is entered into by and between Great West Life & Annuity 
Insurance Company (hereinafter referred to as “Great-West”) and any successor, 
assign or wholly-owned subsidiary thereof, and the Montana Public Employees’ 
Retirement Board (hereinafter referred to as “Plan Sponsor”), as part of the 
Contract for the recordkeeping, administration, education and communication 
services to be provided by

 

Great-West to the state of Montana’s § 457 Deferred 
Compensation Plan and § 401(a) Defined Contribution Retirement Plan 
(hereinafter Plans).  

WHEREAS, Plan Sponsor has established or adopted the Plans and their 
governing Plan Documents for all eligible employees in accordance with § 457 
and § 401(a) of the Internal Revenue Code (“Code”) and all applicable federal 
statutes, regulations, state and/or municipal statutes for the purpose of providing 
deferred compensation benefits and defined contribution retirement benefits to 
eligible employees; and 

WHEREAS, Plan Sponsor (or its designee) serves as the Administrator and 
named fiduciary of the Plan; and 

WHEREAS, other than the two Plans’ stable value fund assets that are 
commingled in a pooled trust, Plan Sponsor has placed all the assets in each 
Plan into separate Plan-specific trusts, custodial accounts or annuity contracts 
meeting the requirements of § 457 and § 401(a) of the Code, or is serving as 
self-trustee, and will continue to meet such requirements for the duration of this 
Contract; and 

WHEREAS, Great-West has agreed to act in a non-fiduciary capacity as a 
directed, non-discretionary administrative service and recordkeeper provider; and 

WHEREAS, Great-West will perform the services outlined in this Contract as 
directed by Plan Sponsor in compliance with the Plan Documents and all 
applicable federal, state and local laws and regulations; and 

WHEREAS, Great-West will be utilizing its wholly owned subsidiaries, FASCore, 
LLC, Great-West Trust Company, LLC, and GWFS Equities, Inc. for 
administration and recordkeeping services provided in this Contract. 
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NOW THEREFORE, the parties agree as follows: 

1.  PARTIES 

THIS CONTRACT, is entered into by and between the State of Montana’s 
Public Employees’ Retirement Board (“Plan Sponsor”), whose address and 
phone number are 100 North Park, Suite 200, P.O. Box 200131, Helena, MT 
59620-0131; (406) 444-3154 and Great West Life & Annuity Insurance 
Company, whose nine (9) digit Federal ID Number, street address, mailing 
address, and phone number are Fed. ID No. 84-0467907; 8515 East Orchard 
Road, Greenwood Village, CO 80111; P.O. Box 1700, Denver, CO 80201; 
(303) 737-3000. 

 

2. EFFECTIVE DATE, DURATION, AND RENEWAL 
 

2.1 Contract Term.  The Contract’s initial term is July 1, 2014 (or upon 
contract execution if later) (“Effective Date”) through June 30, 2019, unless 
terminated earlier as provided in this Contract.  In no event is this Contract 
binding on the State unless the Plan Sponsor’s authorized representative has 
signed it.  The legal counsel signature approving legal content of the Contract 
and the procurement officer signature approving the form of the Contract do 
not constitute an authorized signature. 
 

2.2  Contract Renewal.  The Plan Sponsor may renew this Contract under its 
then-existing terms and conditions (subject to potential cost adjustments 
described below in Section 3) in one (1) year intervals, or any interval that is 
advantageous to the Plan Sponsor. This Contract, including any renewals, 
may not exceed a total of seven (7) years.  

 

3.  COST ADJUSTMENTS 
 

3.1 Cost Adjustments Negotiated Based on Changes in Great-West’s 
Costs.  After the Contract’s initial term and if the Plan Sponsor agrees to a 
renewal, the parties may negotiate cost adjustments at the time of contract 
renewal.   Any cost increases must be based on demonstrated industry-wide 
or regional increases in Great-West’s costs. The Plan Sponsor is not 
obligated to agree upon a renewal or a cost increase. 
 

4. SCOPE OF SERVICES TO BE PROVIDED  

Plan Sponsor hereby appoints Great-West as the exclusive provider, other 
than Plan Sponsor itself, of non-discretionary recordkeeping and 
administration services, including education and communication, for the Plans 
for the term of this Contract.   

The scope of recordkeeping, administrative, education and communication 
services to be provided pursuant to this Contract are set out in Exhibit 1 which 
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is incorporated by reference as though fully set forth in this Contract.  Any 
amendments to Exhibit 1 are governed by Section 35.2 of this Agreement. 
The Request for Proposal and Great-West’s proposal dated November 11, 
2013; are incorporated by reference as though fully set forth in this Contract 
unless otherwise indicated by the specific terms of this Contract or Exhibit 1.   

5.  SCOPE AND INTERPRETATION OF CONTRACT 

The entire Contract between the parties consists of these 18 numbered pages 
entitled Agreement for Recordkeeping, Administration, Education  and 
Communication Services, § 457 Deferred Compensation Plan and § 401(a) 
Defined Contribution Retirement Plan and Exhibit 1 as described in Section 4 
above.  Any enlargement, alteration or modification requires a written 
amendment signed by both parties pursuant to Section 36.2 of this 
Agreement.   

6   WARRANTIES  

 6.1 Warranty of Services.  Great-West warrants that the services and 
products provided conform to the contract requirements, including all 
descriptions, specifications and attachments made a part of this Contract.  
The Plan Sponsor’s acceptance of services and products provided by Great-
West shall not relieve Great-West from its obligations under this warranty.  In 
addition to its other remedies under this Contract, at law, or in equity, the Plan 
Sponsor may, at Great-West’s expense, require prompt correction of any 
services failing to meet Great-West’s warranty herein.  Services corrected by 
Great-West shall be subject to all the provisions of this Contract in the 
manner and to the same extent as services originally furnished.  

This provision does not apply to defective work attributable to erroneous data 
or information furnished to Great-West by Plan Sponsor or any of its agents 
for contract administration. 

7.  CONSIDERATION -- FEES 

In consideration for the services provided, the Plan Sponsor will pay Great-
West the following fees:  

7.1 Compensation to Great-West.  Great-West shall provide the 
recordkeeping, administration, education and communication services 
described in this Contract for an annual fee of $63.00 (or $15.75 per quarter) 
for any participant in either the 457 Plan or the 401(a) Plan, or both based on 
participant accounts with a balance as of the processing date. This annual fee 
of $63.00 will also cover the following services: (1) any system and 
processing enhancements, updates or improvements to the defined services 
implemented by Great-West in the normal course of business; and (2) any 
programming and testing of electronic interface processes required as part of  
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Plan Sponsor’s implementation of its Public Employees Retirement 
Information System (PERIS) as mutually agreed. 

This annual fee of $63.00 does not apply to (1) additional services which may 
be developed for other plan sponsors and subsequently offered to Plan 
Sponsor at a cost no higher than that charged to similar public plans with 
which Great-West contracts, based on plan characteristics including number 
of participants and total assets or (2) optional account services such as a 
Self-Directed Brokerage Accounts (SDBA), Guaranteed Lifetime Income 
Products,   Managed Account Services or CIT lifetime income options offered 
by Great-West, or its affiliates according to applicable separate agreements to 
Plan participants at Plan Sponsor’s request. Optional account services 
offered, if any, will be provided at a fee consistent with Great-West’s response 
to section 3.5 of the RFP.  

The foregoing fee schedule is guaranteed by Great-West for the term of this 
Contract for the services described in this Contract.  Any additional services 
that Great-West agrees to perform which are mutually agreed by both parties 
to be beyond the scope of services described in this Contract shall be 
provided at a mutually agreed upon price negotiated prior to the performance 
of such services.  Notwithstanding the above, the parties acknowledge and 
agree that the State may provide written instruction to Great-West in the 
future with regard to a change in this Section 7 to monthly fee calculation on 
an average daily balance method and to monthly reporting that is mutually 
agreeable to both parties.   

7.2 Fees Collected from Participant Accounts. Beginning with the Effective 
Date, Great-West will collect from Participants on a quarterly basis as 
directed by Plan Sponsor a prorated portion of an annual amount designated 
by Plan Sponsor as a flat dollar fee, an asset fee, a combination of both, or by 
any other method mutually agreeable to Plan Sponsor and Great-West, to 
cover the fees set out in 7.1 above and Plan Sponsor’s administrative 
expenses associated with these Plans.  

Participant accounts with balances less than the fee will be debited for 100% 
of the account balance and become inactive. Participants taking a full 
withdrawal prior to a processing date will be charged the fee at the time of 
withdrawal. 

7.3 Reporting of Participant Fees.  Within thirty (30) days of the end of each 
calendar quarter, Great-West shall prepare a report of the amount of money 
collected as Participant Fees by each Plan, and submit such report to the 
Plan Sponsor.   This report shall be a reconciled document. 

If the results of the reconciliation indicate that the amount collected in 7.2 is 
less than the amount owed to Great-West per 7.1, Plan Sponsor will pay the 
balance owed to Great-West within thirty (30) days of notice.  In the event the 
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amount collected exceeds the amount due to Great-West, Great-West will 
pay the balance due directly to the Plan Sponsor within thirty (30) days of the 
end of each calendar quarter.  

7.4 Penalty for Late Performance   

If Great-West does not meet the terms of this Agreement and Exhibit 1 to this 
Agreement, Plan Sponsor may, with or without termination of the Contract, 
impose a financial penalty of $500 per violation.  At the end of each calendar 
quarter, Plan Sponsor and Great-West shall mutually agree upon the number 
of violations, if any, that will be assessed a financial penalty.  Continued 
imposition of a financial penalty may result in termination of this Agreement 
pursuant to Section 21 below. 

Plan Sponsor will give Great-West thirty (30) days notice to correct the late 
performance. If Great-West fails to correct the late performance, Plan 
Sponsor may, with or without termination of the Contract, offset against fees 
owed to and collected by Great-West, the full cost to Plan Sponsor of Great-
West’s late performance. 

7.5 Miscellaneous Fee Provisions.  

1. Should a Participant request an overnight delivery, Great-West will 
assess the Participant its current overnight delivery fee. 

2. Should a Participant request a partial or full withdrawal payment via 
ACH, Great-West will assess the Participant its current ACH fee.  Should 
a Participant request periodic payments via ACH, Great-West will not 
assess an ACH fee. 

3. Should a Participant request a partial or full withdrawal payment via 
wire, Great-West will assess the Participant its current wire fee. 

8.   REALLOWANCES, 12B-1 FEES OR OTHER REMUNERATION  

Great-West shall collect any and all fees (i.e. reallowances, 12b-1 fees or 
other remuneration) Great-West and/or one or more of its affiliates receives 
from mutual fund families and other investment providers for providing certain 
administrative or other services (“Revenue”) and shall credit such Revenue to 
Participants. This Revenue will be credited within thirty (30) days of the end of 
each calendar quarter to each Participant that has a balance in the revenue 
generating fund on the processing and calculation date. In the event Revenue 
already credited to Participants becomes uncollectible from a fund company, 
Great-West will collect in a manner mutually agreeable with both parties.  

Such reallowances, 12b-1 fees and other remuneration shall not be used to 
offset participant fees due to Great-West. 
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9.  ACCESS AND RETENTION OF RECORDS 
 

9.1  Access to Records.  Great-West shall provide the Plan Sponsor, 
Legislative Auditor, or their authorized agents access to any records 
necessary to determine Contract compliance.  The Plan Sponsor may 
terminate this Contract under section 21, without incurring liability, for Great-
West’s refusal to allow access as required by this section (§ 18-1-118, MCA).  

9.2  Retention Period.  Great-West shall create and retain all records 
supporting the Recordkeeper services under this Contract for a period of  
eight years after either the completion date of this Contract or termination of 
the Contract. 

9.3  Acknowledgement  Plan Sponsor acknowledges that Great-West may 
be required to provide Plan information to Investment Providers to ensure 
compliance with prospectuses and trade agreements between Great-West 
and the Investment Providers.   
 

10. ASSIGNMENT, TRANSFER, AND SUBCONTRACTING 
 

Great-West may not assign, transfer, or subcontract any portion of this 
Contract without the Plan Sponsor’s prior written consent (§ 18-4-141, MCA).  
Plan Sponsor acknowledges and agrees that Great-West may utilize the 
services of any affiliate within its controlled group to perform any services 
under this Agreement. Great-West is responsible to Plan Sponsor for the acts 
and omissions of all subcontractors or agents and of persons directly or 
indirectly employed by such subcontractors, and for the acts and omissions of 
persons employed directly by Great-West.  No contractual relationships exist 
between any subcontractor and the Plan Sponsor under this Contract.   

 
11.  HOLD HARMLESS/INDEMNIFICATION 
 

Great-West agrees to protect, defend, and save Plan Sponsor and the State, 
its elected and appointed officials, agents, and employees, while acting within 
the scope of their duties as such, harmless from and against all claims, 
demands, causes of action of any kind or character, including the cost of 
defense (including reasonable attorneys fees) thereof, arising in favor of 
Great-West’s employees or third parties on account of bodily or personal 
injuries, death, or damage to property arising out of services performed or 
omissions of services or in any way resulting from the acts or omissions of 
Great-West and/or its agents, employees, representatives, assigns, and 
subcontractors, except the sole negligence of Plan Sponsor or the State, 
under this Agreement. 
 
Notwithstanding the above, Great-West shall not be liable for claims, 
liabilities, or expenses arising from or alleged to arise from  actions or inaction 
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taken by Great-West pursuant to the direction of the Plan Sponsor or any 
authorized agent thereof.   
 

      Plan Sponsor acknowledges that Great-West, its affiliates and their directors, 
officers, employees, and authorized representatives are not responsible for 
investment performance of any authorized investment options under the Plan.  

 
12.  REQUIRED INSURANCE 

 
12.1  General Requirements.  Great-West shall maintain for the duration of 
the Contract, at its cost and expense, insurance against claims for injuries to 
persons or damages to property, including contractual liability, which may 
arise from or in connection with the performance of the work by Great-West, 
agents, employees, representatives, assigns, or subcontractors. This 
insurance shall cover such claims as may be caused by any negligent act or 
omission.  
 
12.2  Primary Insurance.  Great-West’s insurance coverage shall be primary 
insurance with respect to the State, its officers, officials, employees, and 
volunteers.  Any insurance or self-insurance maintained by the State, its 
officers, officials, employees, or volunteers shall be excess of Great-West’s 
insurance and shall not contribute with it. 

 
12.3 Specific Requirements for Commercial General Liability.  Great-
West shall purchase and maintain occurrence coverage with combined single 
limits for bodily injury, personal injury, and property damage of $1,000,000 
per occurrence and $2,000,000 aggregate per year to cover such claims as 
may be caused by any act, omission, or negligence of Great-West or its 
officers, agents, representatives, assigns or subcontractors.  
 
The State, its officers, officials, employees, and volunteers are to be covered 
and listed as additional insureds for liability arising out of activities performed 
by or on behalf of Great-West, including the insured’s general supervision of 
Great-West , products, and completed operations, and the premises owned, 
leased, occupied, or used. 

 
12.4  Specific Requirements for Automobile Insurance.  Great-West shall 
purchase and maintain coverage with split limits of $500,000 per person 
(personal injury), $1,000,000 per accident occurrence (personal injury), and 
$100,000 per accident occurrence (property damage), OR combined single 
limits of $1,000,000 per occurrence to cover such claims as may be caused 
by any act, omission, or negligence of Great-West or its officers, agents, 
representatives, assigns, or subcontractors. 
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The State, its officers, official employees, and volunteers are to be covered 
and listed as additional insureds for automobiles leased, owned, or borrowed 
by Great-West. 

 
12.5  Specific Requirements for Professional Liability.  Great-West shall 
purchase and maintain occurrence coverage with combined single limits for 
each wrongful act of $25,000,000 per occurrence and $25,000,000 aggregate 
per year to cover such claims as may be caused by any act, omission, 
negligence of Great-West or its officers, agents, representatives, assigns or 
subcontractors. Note: if “occurrence” coverage is unavailable or cost 
prohibitive, Great-West may provide “claims made” coverage provided the 
following conditions are met: (1) the commencement date of the Contract 
must not fall outside the effective date of insurance coverage and it will be the 
retroactive date for insurance coverage in future years; and (2) the claims 
made policy must have a two-year tail (or three-year if available and added to 
the policy) for claims that are made (filed) after the cancellation or expiration 
date of the policy. 

 
12.6  Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be declared to and approved by the State or Plan 
Sponsor.  At the request of Plan Sponsor either: (1) the insurer shall reduce 
or eliminate such deductibles or self-insured retentions as respects the State, 
its officers, officials, employees, or volunteers; or (2) at the expense of Great-
West, Great-West shall procure a bond guaranteeing payment of losses and 
related investigations, claims administration, and defense expenses. 

  
12.7  Certificate of Insurance/Endorsements.  A certificate of insurance 
from an insurer with a Best’s rating of no less than A- indicating compliance 
with the required coverage, has been received by the State Procurement 
Bureau, P.O. Box 200135, Helena, MT 59620-0135.  Great-West must notify 
the State immediately of any material change in insurance coverage, such as 
changes in limits, coverage, change in status of policy, etc. The State 
reserves the right to require complete copies of insurance policies at all times. 
 

13.  COMPLIANCE WITH WORKERS’ COMPENSATION ACT 
 

Great-West shall comply with the provisions of the Montana Workers’ 
Compensation Act while performing work for Plan Sponsor in accordance with 
§§ 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be 
in the form of workers’ compensation insurance, an independent contractor's 
exemption, or documentation of corporate officer status. Neither Great-West 
nor its employees are employees of Plan Sponsor or the State. This 
insurance/exemption must be valid for the entire contract term and any 
renewal.  Upon expiration, a renewal document must be sent to the State 
Procurement Bureau, P. O. Box 200135, Helena, MT  59620-0135. 
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14.  COMPLIANCE WITH LAWS 
 

Great-West shall, in performance of work under this Contract, fully comply 
with all applicable federal, state, or local laws, rules and regulations, including 
but not limited to, the Montana Human Rights Act, the Civil Rights Act of 
1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act 
of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or 
subcontracting by Great-West subjects subcontractors to the same provision. 
In accordance with § 49-3-207, MCA, Great-West agrees that the hiring of 
persons to perform the Contract will be made on the basis of merit and 
qualifications and there will be no discrimination based upon race, color, 
religion, creed, political ideas, sex, age, marital status, physical or mental 
disability, or national origin by the persons performing the Contract. 
 

15.  DISABILITY ACCOMMODATIONS 
 

The State does not discriminate on the basis of disability in admission to, 
access to, or operations of its programs, services, or activities.  Individuals 
who need aids, alternative document formats, or services for effective 
communications or other disability related accommodations in the programs 
and services offered are invited to make their needs and preferences known 
to this office.  Interested parties should provide as much advance notice as 
possible. 

 
16.  TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED 
 

Great-West acknowledges that no state funds may be expended for the 
purchase of information technology equipment and software for use by 
employees, program participants, or members of the public unless it 
provides blind or visually impaired individuals with access, including 
interactive use of the equipment and services, that is equivalent to that 
provided to individuals who are not blind or visually impaired. (§ 18-5-603, 
MCA.). Contact the State Procurement Bureau at (406) 444-2575 for more 
information concerning non-visual access standards. 

 
17. REGISTRATION WITH THE OFFICE OF THE COMMISSIONER OF 

INSURANCE 
 

Great-West shall be registered with the Office of the Commissioner of 
Securities and Insurance, Montana State Auditor and shall provide evidence 
of that registration to the State upon request. 
 

18.  INTELLECTUAL PROPERTY/OWNERSHIP 
 

18.1  Mutual Use.  Great-West shall make available to the Plan Sponsor, on 
a royalty-free, non-exclusive basis, all patent and other legal rights in or to 
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inventions first conceived and reduced to practice, or created in whole or in 
part under this Contract, if such availability is necessary for the Plan Sponsor 
to receive the benefits of this Contract.  Unless otherwise specified in a 
statement of work, both parties shall have a royalty-free, nonexclusive, and 
irrevocable right to reproduce, publish, or otherwise use copyrightable 
property created under this Contract.  This mutual right includes (i) all 
deliverables and other materials, products, modifications that Great-West 
has developed or prepared for the Plan Sponsor under this Contract; (ii) any 
program code, or site- related program code that Great-West has created, 
developed, or prepared under or primarily in support of the performance of 
its specific obligations under this Contract; and (iii) manuals, training 
materials, and documentation.  All information described in (i), (ii), and (iii) is 
collectively called the "Work Product". 
 
18.2 Title and Ownership Rights.  The Plan Sponsor retains title to and all 
ownership rights in all data and content, including but not limited to 
multimedia or images (graphics, audio, and video), text, and the like provided 
by the Plan Sponsor (the "Content"), but grants GWL&A the right to access 
and use Content for the purpose of complying with its obligations under this 
Contract and any applicable statement of work.   
 
18.3 Ownership of Great-West Materials.  Great-West retains ownership of 
all literary or other works of authorship (such as software programs and 
code, documentation, reports, and similar works), information, data, 
intellectual property, techniques, subroutines, algorithms, methods or related 
rights and derivatives  that Great-West owns at the time this Contract is 
executed, develops during the course of this Contract, otherwise developed 
or acquired independent of this Contract and employed by Great-West in 
connection with the services provided to the Plan Sponsor, or are general 
utility and not specific to the Plan Sponsor (the "Great-West Materials").  
Great-West Materials are not Work Product.  Great-West shall grant the Plan 
Sponsor a nonexclusive, worldwide, paid-up license to use any Great-West 
Materials embedded in the Work Product to the extent such Great-West 
Materials are necessary for the Plan Sponsor to receive the intended benefit 
under this Contract.  Such license shall remain in effect for so long as such 
Great-West Materials remain embedded in the Work Product.  Except as 
otherwise provided for in Section 18.3 or as may be expressly agreed in any 
statement of work, Great-West shall retain title to and ownership of any 
hardware it provides under this Contract. 

 
19.  PATENT AND COPYRIGHT PROTECTION  
 

19.1 Third Party Claim. If a third party makes a claim against the State or 
Plan Sponsor that the products furnished under this Contract infringe upon or 
violate any patent or copyright, the State or Plan Sponsor shall promptly notify 
Great-West. Great-West shall defend such claim, in the State’s or Plan 
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Sponsor’s) name or its own name, as appropriate, but at Great-West’s 
expense.  Great-West shall indemnify Plan Sponsor and the State against all 
costs, damages and attorney's fees, and all other costs and expenses of 
litigation that accrue as a result of such claim. If Plan Sponsor or the State 
reasonably concludes that its interests are not being properly protected, or if 
principles of governmental or public law are involved, it may enter any action.   

 
19.2 Product Subject of Claim. If any product furnished is likely to or does 
become the subject of a claim of infringement of a patent or copyright, then 
Great-West may, at its option, procure for the State and Plan Sponsor the 
right to continue using the alleged infringing product, or modify the product so 
that it becomes non-infringing. If none of the above options can be 
accomplished, or if the use of such product by the State or Plan Sponsor shall 
be prevented by injunction, the State and Plan Sponsor will determine if this 
Contract has been breached. 

 
20.  LICENSE REVOCATION 

Great-West will notify the Plan Sponsor within thirty (30) days of a license 
revocation or intent to revoke a license to perform the services pertinent to 
this Contract. 

21. CONTRACT TERMINATION 

 21.1  Termination for Cause with Notice to Cure Requirement.  The Plan 
Sponsor may terminate this Contract in whole or in part for Great-West’s 
failure to materially perform any of the services, duties, terms, or conditions 
contained in this Contract after giving Great-West written notice of the stated 
failure.  The written notice must demand performance of the stated failure 
within a specified period of time of not less than 30 days   If the demanded 
performance is not completed within the specified period, the termination is 
effective 90 days after the written notice demanding performance. 

 21.2 Termination for Cause with Notice to Cure Requirement.  Great-
West may terminate this Contract for the Plan Sponsor’s failure to perform 
any of its duties under this Contract after giving the Plan Sponsor written 
notice of the failure.  The written notice must demand performance of the 
stated failure within a specified period of time of not less than 365 days .  If 
the demanded performance is not completed within the specified period, the 
termination is effective at the end of the specified period. 

 21.3 Reduction of Funding.  The Plan Sponsor must by law terminate this 
Contract if funds are not appropriated or otherwise made available to support 
the Plan Sponsor's continuation of performance of this Contract in a 
subsequent fiscal period.  (§ 18-4-313(4), MCA.)  If state or federal 
government funds are not appropriated or otherwise made available through 
the state budgeting process to support continued performance of this 
Contract (whether at an initial contract payment level or any contract 
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increases to that initial level) in subsequent fiscal periods, the Plan Sponsor 
shall terminate this Contract as required by law.  The Plan Sponsor shall 
provide Great-West the date the Plan Sponsor's termination shall take effect.  
The Plan Sponsor shall not be liable to Great-West for any payment that 
would have been payable had the Contract not been terminated under this 
provision.  As stated above, the Plan Sponsor shall be liable to Great-West 
only for the payment, or prorated portion of that payment, owed to Great-West 
up to the date the Plan Sponsor's termination takes effect.  This is Great-
West's sole remedy.  The Plan Sponsor shall not be liable to Great-West for 
any other payments or damages arising from termination under this section, 
including but not limited to general, special, or consequential damages such 
as lost profits or revenues. 

22. EVENT OF BREACH – REMEDIES 

 22.1 Event of Breach by Great-West.  Any one or more of the following 
Great-West acts or omissions constitute an event of material breach under 
this Contract: 

●  products or services furnished  fail to conform to any requirement;  
●  failure to submit any report required by this Contract;  
●  failure to perform any of the other terms and conditions of this Contract,    

including but not limited to beginning work under this Contract without 
prior State approval and breaching Section 36.1 obligations; or 

●  voluntary or involuntary bankruptcy or receivership. 

 22.2  Event of Breach by Plan Sponsor.  The Plan Sponsor’s failure to 
perform any material terms or conditions of this Contract constitutes an event 
of breach. 

 22.3  Actions in Event of Breach.   

 Upon the Great-West’s material breach, the Plan Sponsor may: 
  ● terminate this Contract under section 21; or 

 treat this Contract as materially breached and pursue any of its            
remedies under this Contract, at law, or in equity. 

Upon the Plan Sponsor’s material breach, the Great-West may: 

 terminate this Contract after giving the Plan Sponsor written notice of 
the stated failure.  The written notice must demand performance of the 
stated failure within a specified period of time of not less than 30 days.  
If the demanded performance is not completed within the specified 
period, the termination is effective at the end of the specified period; or 

 treat this Contract as materially breached and, except as the remedy is 
limited in this Contract, pursue any of its remedies under this Contract, 
at law, or in equity. 

 
23. FORCE MAJEURE 
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Neither party is responsible for failure to fulfill its obligations due to causes 
beyond its reasonable control, including without limitation, acts or omissions 
of government or military authority, acts of God, materials shortages, 
transportation delays, fires, floods, labor disturbances, riots, wars, terrorist 
acts, or any other causes, directly or indirectly beyond the reasonable control 
of the nonperforming party, so long as such party uses its best efforts to 
remedy such failure or delays.  A party affected by a force majeure condition 
shall provide written notice to the other party within a reasonable time of the 
onset of the condition.  In no event, however, shall the notice be provided 
later than five working days after the onset.  If the notice is not provided within 
the five day period, then a party may not claim a force majeure event.  A force 
majeure condition suspends a party’s obligations under this Contract, unless 
the parties mutually agree that the obligation is excused because of the 
condition.   

 
24. WAIVER OF BREACH 
 

Either party’s failure to enforce any Contract provisions after any event of 
breach is not a waiver of its right to enforce the provisions and exercise 
appropriate remedies if the breach occurs again.  Neither party may assert 
the defense of waiver in these situations.     

 
25. CONFORMANCE WITH CONTRACT 
 

No alteration of the terms, conditions, delivery, price, quality, quantities, or 
specifications of the Contract shall be granted without the State Procurement 
Bureau’s prior written consent.  Product or services provided that do not 
conform to the Contract terms, conditions, and specifications may be rejected 
and returned at Great-West’s expense.   

 
26. LIAISONS AND SERVICE OF NOTICES 
 

26.1  Contract Liaisons.  All project management and coordination on the 
Plan Sponsor's behalf must be through a single point of contact designated as 
the Plan Sponsor’s liaison.  Great-West shall designate a liaison that will 
provide the single point of contact for management and coordination of Great-
West's work.  All work performed under this Contract must be coordinated 
between the State's liaison and Great-West's liaison. 

 
Patricia J. Davis is Plan Sponsor’s liaison. 
Membership Services Bureau Chief, MPERA 
100 North Park Avenue STE 200 
P.O. Box 200131 
Helena, Montana  59620-0131 
Phone: (406) 444-5449 
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Fax: (406) 444-5428 
E-mail: PJdavis@mt.gov 

mailto:PJdavis@mt.gov
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Perry Christie is Great-West's liaison. 
Vice President, Great West 
8525 East Orchard Road, 10T3Greenwood Village, CO 80111 
Tel:  (303) 737-3724E-mail: perry.christie@greatwest.com 

 
26.2  Notifications.  The Plan Sponsor's liaison and Great-West's liaison 
may be changed by written notice to the other party.  Written notices, 
requests, or complaints must first be directed to the liaison.  Notice may be 
provided by personal service, mail, or facsimile.  If notice is provided by 
personal service or facsimile, the notice is effective upon receipt; if notice is 
provided by mail, the notice is effective within three business days of mailing.  
A signed and dated acknowledgement of the notice is required of both 
parties.  

 
26.3  Communication of Problem.  Either party shall immediately notify the 
other upon determination that a condition or occurrence has taken place, or is 
likely to take place, which would, or will, affect the relationship between or 
responsibilities of either party to perform its obligations under this Contract. 

 
26.4  Identification/Substitution of Personnel.  The personnel identified or 
described in Great-West's proposal shall perform the services provided for the 
Plan Sponsor under this Contract.  Great-West agrees that any personnel 
substituted during the term of this Contract must be able to conduct the 
required work to industry standards and be equally or better qualified than the 
personnel originally assigned.  The Plan Sponsor reserves the right to 
approve Great-West personnel assigned to work under this Contract and any 
changes or substitutions to such personnel.  The Plan Sponsor's approval of 
a substitution will not be unreasonably withheld.  This approval or disapproval 
shall not relieve Great-West to perform and be responsible for its obligations 
under this Contract.  The Plan Sponsor reserves the right to request Great-
West personnel replacement subject to applicable employment law.  If Great-
West personnel become unavailable, Great-West shall provide an equally 
qualified replacement in time to avoid delays to the work plan. 

 
27. MEETINGS - Technical or Contractual Problems.   
 

Great-West shall meet with the Plan Sponsor's personnel, or designated 
representatives, to resolve technical or contractual problems occurring during 
the contract term or to discuss the progress made by Great-West and the 
Plan Sponsor in the performance of their respective obligations, at no 
additional cost to the Plan Sponsor.  The Plan Sponsor may request the 
meetings as problems arise and will be coordinated by the Plan Sponsor.  
The Plan Sponsor shall provide Great-West a minimum of three full working 
days notice of meeting date, time, and location.  Face-to-face meetings are 
desired; however, at Great-West's option and expense, a conference call 

mailto:perry.christie@greatwest.com
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meeting may be substituted.  Great-West’s consistent failure to participate in 
problem resolution meetings, Great-West missing or rescheduling two 
consecutive meetings, or Great-West’s failure to make a good faith effort to 
resolve problems may result in termination of the Contract. 

 
28. TRANSITION ASSISTANCE 
 

If this Contract is not renewed at the end of this term, if the Contract is 
otherwise terminated before project completion, or if particular work on a 
project is terminated for any reason, Great-West shall provide transition 
assistance for a reasonable, mutually agreed period of time after the 
expiration or termination of this Contract or particular work under this 
Contract.  The purpose of this assistance is to allow for the expired or 
terminated portion of the services to continue without interruption or adverse 
effect, and to facilitate the orderly transfer of such services to the Plan 
Sponsor or its designees.   
 
In the event that the Contract is terminated for any reason, Great-West must 
agree to timely, but no later than thirty (30) days following termination of the 
Contract, transfer to Plan Sponsor or successor Recordkeeper any partially or 
fully completed work products electronic records or data, including data on 
computer files, produced or compiled in a manner mutually agreeable under 
the terms of the Contract to Plan Sponsor or successor recordkeeper.  Data 
to be transferred includes, but is not limited to:  (1) indicative data such as 
names, addresses, birthdates, personal identification numbers and 
beneficiary information for all participants; and (2) for Plan Participants who 
are then in payout status and who are receiving any type of non-annuity 
systematic withdrawals or periodic payments to be transition from Great 
West, related data such as payee name and address, type of systematic or 
periodic withdrawal payout, payment amount, payment frequency, issue 
dates, etc.  
 
Great-West will be responsible for statements up to and including the 
statement for the last calendar quarter covered by this Contract.  Great-West 
will be paid for the services performed up to the date of termination of the 
Contract.  
 
If the Plan Sponsor terminates a project or this Contract for cause, then the 
Plan Sponsor may offset the cost of paying Great-West for the additional 
resources Great-West utilized in providing transition assistance with any 
damages the Plan Sponsor may have sustained as a result of Great-West’s 
breach. 
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29.  LEGAL ADVICE 

 
Nothing in this Agreement is intended to constitute legal or tax advice from 
Great-West to Plan Sponsor or any other party.  Great-West makes no 
representations or assurances to Plan Sponsor or any other party regarding 
the legal sufficiency of the Plan.  However, if Great-West has a question 
regarding the legal sufficiency of the Plan, Great-West shall bring the 
question to the attention of Plan Sponsor.  Plan Sponsor is under no 
obligation to accept any legal advice or assistance purportedly offered by 
Great-West or any of its affiliates, agents, officers or employees. 

 
30.  CHOICE OF LAW AND VENUE 
 

Montana law governs this Contract.  The parties agree that any litigation 
concerning this bid, proposal, or this Contract must be brought in the First 
Judicial District in and for the County of Lewis and Clark, State of Montana, 
and each party shall pay its own costs and attorney fees (§ 18-1-401, MCA). 
 

31. CONFIDENTIALITY 

All information obtained by Great-West concerning the Plan and its 
participants, including information obtained from any individual employee who 
determines not to become a participant in the Plan, is the sole property of 
Plan Sponsor and such information shall remain confidential and not be used 
or transmitted to others for any purpose whatsoever, except as required to 
administer and record keep the Plan, or upon prior written consent of Plan 
Sponsor.  Great-West my disclose information as permitted or required by law 
without prior written consent of Plan Sponsor. 

The parties to this Contract shall treat as confidential all Plan, participant and 
customer information or data received from Plan Sponsor or its agents, 
participants or parties to this Contract, and shall not disclose the information 
other than to  provide the services provided for under this Contract, unless 
agreed to in writing by the parties.  Any party to this Contract who violates this 
provision agrees to indemnify and hold the other party harmless from and 
against all losses, claims, damages, penalties, costs and expenses arising 
out of any disclosure made in violation of this provision. 

 
32. TAX EXEMPTION   
 

The State of Montana is exempt from Federal Excise Taxes (#81-0302402). 
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33.  AUTHORITY 
 

This Contract is issued under authority of Title 18, Montana Code Annotated       
and the Administrative Rules of Montana, Title 2, chapter 5, as well as §§  
19-3-2103, 19-3-2104, and 19-50-202, MCA.. 
 

34.  SEVERABILITY CLAUSE 
 

A declaration by any court or any other binding legal source that any 
provision of the Contract is illegal and void shall not affect the legality and 
enforceability of any other provision of the Contract, unless the provisions 
are mutually and materially dependent. 

 
35.  AUTHORIZATION 

 
35.1  Persons Authorized to Contact Great-West. Plan Sponsor and any 
duly appointed investment advisors(s) will furnish a list to Great-West of the 
individuals authorized to transmit instructions to Great-West concerning the 
Plan and/or assets in the account(s), and written directions regarding such 
instructions.  The list shall be updated from time to time whenever there are 
changes in the identities of the named individuals.   

 
35.2  Authorization Process for Contact by Great-West.  Great-West must 
initially contact Plan Sponsor to obtain any information needed to perform its 
services under this Contract.   If Plan Sponsor agrees, Great-West may 
contact an identified employer, employee, participant or potential participant 
at his or her business address to obtain information needed to perform its 
service under this Contract.  Great-West may not contact the employer, 
employee, participant or potential participant at his or her home, unless 
required by this Agreement or the contact was initiated by the employer, 
employee, participant, or potential participant. 

Great-West shall not contact employers, employees, participants or potential 
participants for the purpose of soliciting business unrelated to the Plan during 
the term of this Contract, and for a period of two years after termination of this 
Contract, without full disclosure to and approval of the Plan Sponsor.  

36.  SCOPE, ENTIRE AGREEMENT, AND AMENDMENT  

36.1 Contract. This Contract consists of 18 numbered pages, any 
Attachments as required, Solicitation #14-2742V, as amended, and Great-
West’s response amended, and any other documents listed in Section 5 
above. In the case of dispute or ambiguity arising between or among the 
documents, the order of precedence of document interpretation is the same.   
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36.2  Entire Agreement. These documents are the entire agreement of the 
parties. They superseded all prior agreements, representations and 
understandings.  Any amendment or modification must be in a written 
agreement signed by both parties. 

37. WAIVER 

The State's waiver of any Great-West obligation or responsibility in a specific 
situation is not a waiver in a future similar situation or is not a waiver of any 
other Great-West obligation or responsibility. 

38.  EXECUTION 

By signing this Contract, in duplicate, the signatories certify that they have 
read and understood the Contract,  that their principals agree to be bound by 
the terms of the Contract, that the signatories have the authority to sign the 
Contract on behalf of their principals, and that the signatories have received a 
signed and dated copy of the Contract.  This Contract is not binding on either 
party until signed on behalf of both parties.  

The parties, through their authorized agents, have executed this Contract on 
the dates set out below. 

 
PUBLIC EMPLOYEES’ RETIREMENT BOARD 
 
 
By: __________________________________ Date: _____________ ___ 
 Scott Moore, President 
      Public Employees’ Retirement Board 

Reviewed for legal content: 
 

By: __________________________________ Date: _________ ___     ___ 
Ms. Melanie Symons, Legal Counsel  
Public Employees’ Retirement Board 

 
 
GREAT WEST LIFE & ANNUITY INSURANCE COMPANY 
 
 
By:__________________________________ Date: ______________ __ __ 

Brent Neese, Vice President 
Government Markets 
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EXHIBIT 1 
 

AGREEMENT FOR RECORDKEEPING, ADMINISTRATION, EDUCATION 
AND COMMUNICATION SERVICES 

§ 457 DEFERRED COMPENSATION PLAN (Group #98469-01) & 

§ 401(a) DEFINED CONTRIBUTION RETIREMENT PLAN (Group # 98469-02) 

 
I.   SCOPE OF SERVICES 
 
The Montana Public Employees’ Retirement Board (hereinafter Plan Sponsor) 
has selected Great West Life & Annuity Insurance Company (hereinafter Great-
West) and any successor, assign or wholly-owned subsidiary as the exclusive 
provider, other than Plan Sponsor itself, of nondiscretionary recordkeeping, 
administration, education and communication services for its Section 457 
Deferred Compensation Plan (hereinafter the “457 Plan”) and its Section 401(a) 
Defined Contribution Retirement Plan (hereinafter the “PERS-DCRP”). 
 
The scope of services and reports to be provided to Plan Sponsor by Great-West 
are summarized in Section 4 of the Agreement for Recordkeeping, 
Administration, Education and Communication Services between Plan Sponsor 
and Great-West (hereinafter “Agreement”).  This document constitutes the 
Exhibit 1 referenced in Section 4 of the Agreement.  This document, while an 
extensive compilation of services to be provided by Great-West under the 
Agreement, is not exhaustive.  Services set out or agreed to in the 2013 Request 
for Proposals (RFP), Great-West’s  response dated November 11, 2013, Great-
West’s December 13, 2013, oral presentation to Plan Sponsor,  and any 
additional terms negotiated by the parties are incorporated in the Agreement by 
reference as set forth in Section 4 of the Agreement.  
 
Plan Sponsor and Great-West agree that as Great-West expands and modifies 
its recordkeeping, administration, education and communication processes and 
capabilities, Plan Sponsor and Great-West may likewise agree to expand and 
modify the scope of services provided to Plan Sponsor by Great-West pursuant 
to the Agreement.  
 
Plan Sponsor and Great-West further agree that the recordkeeping, 
administration, education and communication services provided by Great-West 
will be provided to both current and future participants in the 457 Plan and the 
PERS-DCRP, including any employees of political subdivisions which have opted 
or will opt to become a participating employer in either Plan.   
 
Plan Sponsor and Great-West further agree that this Exhibit 1 applies to both the 
457 Plan and the PERS-DCRP except as this Exhibit 1 clearly delineates 
services to be provided to either the 457 Plan or the PERS-DCRP, but not both. 
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 Great-West agrees to provide Plan Sponsor with a list of key Great-West 
personnel that Plan Sponsor should contact regarding questions related to the 
duties performed under this Scope of Services, Exhibit 1.   
 
II. DEFINITIONS: 
 
A. Client Service Representatives – Great-West employees working in a call 
center or similar arrangement at the Great-West home office or one of its satellite 
offices.   Great-West stationed in Montana are not client service representatives. 
 
B. Local Staff/ Local Office – Great-West (3) account executives and (1) 
administrative assistant stationed in Montana. 
 
C. PERIS – MPERA’s Public Employee Retirement Information System.  This 
is MPERA’s new “line of business” system scheduled for implementation in 2015.  
 
III. STANDARDS OF PERFORMANCE 
 
A. Recordkeeping 
 

1.  Standards of performance depend on all data, including investment 
option returns and share values, wires, electronic transfers, or other 
requests being received in reasonably good order and condition, before 
close of market, and that any required employer approvals have been 
received. 
 
2.  Assuming the requirements of paragraph 1 above occur, the following 
standards of performance apply to Great-West’s recordkeeping services 
pursuant to this Agreement: 

 
a. Contribution reconciliation and posting - 1 business day from 
 receipt of payroll data and funds 

 
b. Withdrawals, distributions and benefit payments - 2 business days 

from receipt of request, provided all documentation is received 
  
c. Investment option transfer initiated - 1 business day from receipt of  

  request and completed depending on fund requirements, but in no  
  case no later than three (3) business days from receipt of request 

 
d. Confirmation documents, when generated - mailed 2 business days 

from execution of transaction or request, regardless method of 
request 

 
e. PERS-DCRP only:  Forfeitures of non-vested employer 

contributions and earnings remitted to Plan Sponsor monthly via 



Exhibit 1 Scope of Services - Montana 2014 Agreement for Recordkeeping, 

Administration, Education and Communication Services   

Page 3 of 34 

 

wire based on forfeitures recorded in the monthly plan summary 
report. 

 
f. Participant statements - Participants have the option to access their 

statements via the Electronic Filing Cabinet within the website or to 
receive their statements via the United States mail.  Participant 
statements will be mailed to those Participants who do not 
specifically elect to access their statement via the website.  The 
statement will be mailed to the Participant’s last known home 
address as provided by Plan Sponsor or updated through 
Participant request and subsequently maintained in Great-West’s 
updated mailing list.  The cost of mailing and postage shall be 
borne by Great-West.    

 
 Participants who elect to access their statement via the website will 

not have their statements mailed to them unless or until the 
Participant changes their election.  Participants who desire to 
change their election from website to mail will receive their future 
statements through the United States mail starting with the 
statement for the calendar quarter following the election change.   

 
 Statements will be available on the website or mailed 10 business 

days from the end of each calendar quarter. In the event receipt of 
final fund values and return information from participating 
investment providers is delayed, statements must be mailed within 
the later of ten (10) business days of the end of the affected 
calendar quarter or ten (10) business days of the receipt of the 
necessary information.   

 
i.   Great-West shall research with the intent to resolve, with the 
Plan Sponsor’s assistance, any participant’s statement of account 
which is returned to Great-West due to error, address or otherwise.   

 
ii.   At least 95% of all participant statements will be error free each 
quarter.  Notwithstanding any other provision in this Contract to the 
contrary, if notified of any errors involving investment transaction 
gains and losses Great-West has made on a participant’s 
statement within ninety (90) days after the statement date, Great-
West will retroactively correct such error(s) and make any 
necessary adjustments.  However, should Great-West not be 
notified of such errors within ninety (90) days of the participant 
statement date, the error(s) will be corrected, but adjustments shall 
not be retroactive. Errors that have not been made by Great-West 
will be corrected, but adjustments shall not be retroactive. If a 
correction is made at Great-West’s expense and results in a net 
loss, Great-West will bear the loss.  However, if the correction 
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results in an unintended net gain, Great-West will retain the gain as 
compensation for services provided to the plan and to defray 
reasonable expenses of the plan including offsetting net losses as 
described above. 
 
Under special circumstances, Great-West may consider an 
exception to the above and make a correction at Great-West’s 
expense.  If Plan Sponsor requests such an exception based on the 
circumstances identified, a correction will not be unreasonably 
denied, based on industry standards.  In no event will Great-West 
be responsible for the expense of retroactive correction caused by 
an error or miscommunication committed by a Participant, Plan 
Sponsor, or other third party. In such case, Plan Sponsor shall 
instruct Great-West how it wishes any resulting gain to be allocated 
or loss to be funded.   

 
B. Client Service Representatives (Home Office) 
 

1. Great-West must verify in its annual report that a client service 
representative responded to at least 70% of all calls within 30 seconds of 
participant selecting to speak with a live person.  
 
2.  Great-West must acknowledge mailed requests within twenty-four to 
forty-eight hours; e-mail requests daily; and telephone inquiries within 24 
hours. Whenever possible, routine responses will be provided at the time 
of acknowledgement.  Detailed responses will be provided within seven 
(7) to ten (10) business days of receipt of the request.   
 
3.  If the above requirements are not being met by existing client service 
representatives, Great-West must either provide sufficient staff to meet 
these requirements or dedicate a sufficient number of existing staff to the 
Montana Plan to meet these requirements.   
 
4. The KeyTalk option must be adequately staffed to meet performance 
standards and to provide the services outlined in Part XVIII. 

 
C. Enrollment Process and Confirmation  
 

1. 457 Plan Only:  Paper enrollment information must be posted and 
keyed to MPERA’s website within five (5) business days of receipt of 
completed enrollment forms (application, salary deferral agreement and 
asset allocations). Great-West agrees to work with Plan Sponsor on an 
interface that will allow the participants to use Great-West’s on-line 
enrollment services. 
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2.  Great-West agrees to accept a daily electronic enrollment file from Plan 
Sponsor.  Plan Sponsor agrees to provide, in the electronic file, all 
information necessary for Great-West to accurately and appropriate 
establish new participants’ accounts.  Great-West must establish the new 
participants’ account within one working day of receipt of the electronic 
file.  Participant accounts must include distinct “sub” accounts: 
 
a.  The “employer contribution” account; 
 
b.  The “employee contribution” account; and 
 
c. The “other contributions” account[s], including the 457 Roth account 
and roll-ins from other eligible retirement plans. 

 
3.  Unless otherwise indicated by the Participant, the initial asset allocation 
will be 100% to either Plan’s designated default fund.    

 
4. Great-West must mail to new participants’ home addresses 
confirmation of their enrollment in either Plan.  The letter will confirm the 
participant’s indicative data and investment options and allocations, and 
must be mailed within two (2) business days of Plan Sponsor’s successful 
download of information to Great-West.   

 
 5.  Great-West must mail the new participant their PIN within two (2) 

business days of the download. 
 

6.  457 Plan only:  Great-West will notify employers to update deferral 
amounts as of the specified payroll effective date for all changes to salary 
deferral agreements. The parties acknowledge and agree that this process 
will change with the implementation of PERIS as mutually agreed.  

 
D. Reconciliations 
  

1.  Great-West and Plan Sponsor agree that fee reconciliations and / or 
reports will occur on at least a quarterly basis and in a timely manner, 
unless Plan Sponsor directs Great-West to provide alternative reports and 
/ or change the timing / frequency of the reports as described in Section 7 
of the Agreement.  Great-West and Plan Sponsor will establish a mutually 
agreeable process and timeframe that will ensure timely receipt of 
information and assist Plan Sponsor in updating its information on an as-
needed basis.  Both parties acknowledge that the process and time 
frames may vary depending on accounts involved and fund requirements.   

2.  Great-West will provide a report that shows the amount transferred 
between variable and stable value funds and the contributions paid into 
the stable value fund.  Great-West agrees to work with Plan Sponsor to 
determine a mutually agreeable time frame for providing these reports.   
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IV. PARTICIPANT DATA AND RECORDS MANAGEMENT  
 
A.  Great-West must maintain records allowing for the daily calculation of 

each  participant’s account including, but not limited to: investment 
balances, contributions, 457 Plan salary deferrals, distributions, earnings, 
administrative fees, work locations, addresses, 457 Plan beneficiary 
designations, and any other information necessary for the proper 
administration of a participant’s account.   

 
 1.  For retired or terminated participants, Great-West must also maintain 

necessary data regarding distribution method and amount.  
 
  2.  Administrative fee information must be available through the Plan    

 Service Center (PSC).   
 

B. Great-West agrees to monitor participant deferral limits to assist the Plan 
Sponsor and participants to comply with Internal Revenue Code deferral 
requirements as follows: 

 
 1. Great-West will monitor Participants’ total deferrals under both Plans 

throughout the calendar year.   
 

2.  In the third quarter of each calendar year, Great-West will provide a 
report of all participant accounts that may be projected to exceed the 
maximum contribution limits. Great-West will contact participants who are 
near exceeding the permitted deferral limits under Code §457(e)(15), 
§415(c)(1)(A) annual additions, §402(g)(1) contribution limits, and any 
applicable catch-up limits, and assist them with compliance with the such 
limits.  
 
If a participant in either Plan has exceeded the above limits, Plan Sponsor 
will instruct Great-West to return any over-contributions so that excess 
amounts are timely distributed. 

   
 3. Any distributions made to correct excess deferrals will be appropriately 

tax reported. 
 

4. Great-West will provide assistance in calculating catch-up contributions.  
Plan Sponsor acknowledges that Participants are fully responsible for any 
catch-up calculations. 

  
C.   In order to provide the services listed in paragraphs A and B and to meet 

other requirements of this Agreement, Great-West requires the following 
indicative data for each participant: 
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 1.  social security number 
 2.  last name 
 3.  first name 
 4.  middle initial 
 5.  suffix 
 6.  date of birth 
 7.  gender 
 8.  marital status 
 9.  address 
         10.  city 
         11.  state 
         12.  zip code 
         13.  hire date (if available) 
         14.  termination date (if available) 
         15.  date of participation  
         16.  salary information (if available) 
         17.  Plan eligibility  
 
D.   The indicative data required in paragraph C will be provided and updated 
 by either the Plan Sponsor or the participant, depending on the nature of 
 the data and subsequent discussions between the Plan Sponsor and 
 Great-West.   
 
 1.  Plan Sponsor will provide and update indicative data to Great-West 
 through the Plan Services Center (PSC). 
 
 2.  Indicative data will be transferred to or from Great-West through e-mail 
 only if a secure e-mail software system such as “Tumbleweed” is used.    
 
E.    Vesting 
 
 1. The Plan Sponsor maintains all vesting schedules and participants’ 

vested status.   
 
 2.  Participants in the 457 Plan are immediately 100% vested in their 

contributions and their employer contributions, if any. 
 
 3. As provided in the Plan Sponsor’s PERS-DCRP Plan Document, the 

PERS-DCRP vesting schedule is: 
 
 a. A participant shall be one hundred percent (100%) vested in the 

employee contribution account at all times. 
 
 b. A participant shall be one hundred percent (100%) vested in the 

employer contribution account only upon completion of five (5) years of 
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membership service.  Any non-vested amounts shall be forfeited upon 
termination of services in accordance with Plan Sponsor instructions. 

 
 c. A participant shall be one hundred percent (100%) vested in the other 

contribution account at all times.  
 
 4. Until MPERA’s Public Employee Retirement Information System 

(PERIS) is implemented, Plan Sponsor agrees to provide the vested 
status with each authorized distribution.  Once PERIS is implemented, 
Plan Sponsor will ensure Great-West has on-going access to vesting 
information for each Participant.  However, Plan Sponsor retains the 
responsibility for final approval of vesting status prior to distribution of a 
Participant’s PERS-DCRP account.  

 
 5. Great-West must distribute vested and non-vested accounts according 

to the schedule in Paragraphs 2 and 3 above and document the 
distributions on participants’ quarterly statements.   

 
 6. Great-West must remit all non-vested PERS-DCRP employer 

contributions directly to the Plan Account within the timeframes required in 
Article III.A.2.e. of this Exhibit.   

 
F.    Beneficiary Information 
 
 1.  457 Plan Only: 
 
 a.   Plan Sponsor instructs and authorizes Great-West to, without the Plan 

Sponsor’s signature, accept, maintain and file all beneficiary designation 
forms received by it in good order and in a manner acceptable to Great-
West.  Great-West agrees to provide participants the ability to change 
beneficiary designations via the website, or by signed paper forms or other 
acceptable methods.  If beneficiary information is received via the website, 
the participant’s “signature” will be authenticated through the use of 
participant’s user name, PIN and typed name; or other secure method 
agreed to by both Great-West and Plan Sponsor. 

 
b.  Current 457 Plan beneficiary information will be posted on participant’s 
quarterly statements.  In the event, a participant is in both the 457 Plan 
and the PERS-DCRP, Great-West agrees that beneficiary information on 
the consolidated statements will clearly indicate that the beneficiary 
information is only relative to the 457 deferred compensation plan. 

 
c.  Great-West will verify changes to beneficiary designations by sending a 
confirmation to the participant’s address on file.  Changes to beneficiary 
designations do not require spousal approval. 
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. 2.  PERS-DCRP Only:   
 

a. Plan Sponsor will maintain all beneficiary information. In the event Plan 
Sponsor determines to provide beneficiary information, including changes 
in beneficiaries, to Great-West, that information may be provided to Great-
West by the Plan Sponsor through the Plan Services Center (PSC) or 
transferred through e-mail, but only if a secure e-mail software system is 
used. 
 
b. Great-West agrees to accept information from the Plan Sponsor relative 
to beneficiaries and account distribution upon the death of a participant.   
 
c. Unless otherwise advised by Plan Sponsor and agreed to by Great-
West, Great-West must direct all participant inquiries about beneficiaries 
or changing beneficiaries to Plan Sponsor. 

 
d. Because beneficiary information is presently maintained by the Plan 
Sponsor, current PERS-DCRP beneficiary information will not be posted 
on participants’ quarterly statements unless and until Plan Sponsor and 
Great-West reach an agreement permitting Great-West to maintain PERS-
DCRP beneficiary information .   
 
If such an agreement is reached and participant is in both the PERS-
DCRP and the 457 Plan, Great-West agrees that the beneficiary 
information will be listed separately for each Plan and will clearly indicate 
to which Plan the beneficiary information applies.  

  
3.  Plan Sponsor and Great-West will work together to continually educate 
participants regarding the need to keep beneficiary information current. 
The information process may include, but is not limited to, statement 
stuffers, statement narratives, and web-site bulletins. 
 

G.   457 Plan only:  Salary Deferral Agreements  
 

1.  Salary deferral agreements (SDAs) can be provided by the Plan 
participant through the filing of a paper SDA with Great-West or via the 
website. Great-West agrees to work with Plan Sponsor to create a 
mutually agreeable salary deferral process in conjunction with Plan 
Sponsor’s implementation of PERIS.    

 
2.  Great-West agrees to provide participants the ability to make salary 
deferral changes via PERIS, paper filing, the website, KeyTalk or a client 
service representative.  

 
H. Hard copies or electronic TIF images of participant information will be 

retained at a Great-West secure facility in a manner that allows Plan 
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Sponsor reasonable access to any retained document as requested by the 
Plan Sponsor.   

 
I.   Investment Elections and Allocations  
 

Individual Plan participant investment allocation and fund changes can be 
provided by the Plan participant via the website, KeyTalk, or a client 
service representative.  

 
J. Update and Retention of Electronic Data 
 
 1.  Electronic participant information, including beneficiary information if 

applicable under section IV.F. above, salary deferral agreements and 
investment allocations, is maintained on Great-West’s proprietary system, 
ISIS. Information on ISIS is updated at least once per day. Investment 
elections and allocations, and other account changes made on the 
website or through KeyTalk, will update the system immediately. 

 
 2.  Great-West production databases are backed up six nights a week with 

a full backup done once weekly and differential / incremental backups 
performed in between. Data is backed up and stored in the Great-West 
data center and at secure offsite locations.    

 
 3.  Back-up tapes will be retained for seven years. 
 
 4.  Back-up tapes will be tested no less than four times a year using a 
 process that restores data from backup media. 
 
V. PARTICIPANT IDENTIFIERS 
 
A.  Great-West acknowledges that Plan Sponsor anticipates, during the term 

of this contract, to transition from using social security numbers as 
participant identifiers to using unique identifiers for contribution and 
deferral files for each Plan participant. 
 

B. Great-West agrees to cooperate with the transition referenced in 
paragraph A to the best of its abilities and to use Plan Sponsor’s unique 
identifiers rather than the participant’s social security number or Great-
West’s ISIS ID number wherever possible.   
 
1.  Great-West will limit its use of a participant’s social security number to 
tax-reporting purposes, verification of participant’s  identity each time a 
participant accesses KeyTalk, the first time a participant accesses the 
website, and to communicate with Great-West client services, if necessary 
(i.e. participant does not recall any other identifiers). 
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2.  Great-West will use the unique identifier assigned by Plan Sponsor to a 
participant to link to participant’s social security number, for verification of 
identify by participant when communicating with Great-West in writing or 
via client services, and for communications between participants, Plan 
Sponsor and/or Great-West.  
 

C. Great-West agrees to notify the Plan Sponsor and all affected Plan 
participants if and when an unauthorized entity obtains unencrypted 
personal information from Great-West data system.   If Great-West fails to 
make the required notification, Plan Sponsor will notify the affected 
participants and offset Plan Sponsor’s next payment to Great-West by the 
cost of such notice.    

 
D.   For the purposes of paragraph C, “personal information” means the 

combination of a first name or initial and last name, along with the 
individual’s social security number, account number, or driver’s license or 
other identification number.    

 
VI.   WRITTEN MATERIAL, PUBLICATIONS AND FORMS 
 
A.    Unless specifically provided otherwise, Great-West will develop and 

distribute all administrative and recordkeeping manuals, work plans, and 
forms necessary for the administration and recordkeeping of the 457 Plan 
and the PERS-DCRP. Great-West will work closely with the Plan Sponsor 
and the investment providers to ensure forms are correctly developed and 
contain all necessary information.  Final formatting of all forms must 
comply with the requirements of all regulating agencies and is subject to 
the approval of the Plan Sponsor, which shall not be unreasonably 
withheld.   

 
B.   Subject to Paragraph A above, Great-West must prepare and maintain a 

supply, based on need, of brochures, publications and forms for 
participants.   At a minimum these materials will include the material listed 
in C, D and E below: 

 
C. For Both the 457 Plan and the PERS-DCRP: 

  
1.  A Welcome/Enrollment Kit, including descriptions of all investment 
options offered under the Plan, the Plan’s administrative and operational 
rules and procedures, forms needed for enrollment, and information on 
how to use Great-West’s services.   
 
a.   Plan Sponsor identifies and/or provides Great-West with the   
 contents of the Welcome/Enrollment Kit.   
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b.   Great-West produces the kits to be distributed by the Local   
 Office.   
 
c.   Great-West and Plan Sponsor agree to continue joint efforts to  
 customize this kit.  

 
2.  Personal Information change forms (names, addresses, phone 

 numbers, etc.) 
 
3.  Distribution forms, including Death Benefit Claim forms, 
Spousal/Beneficiary Claim forms, minimum distribution forms, and tax 
notices. 
 
4.  Retirement Plan Distribution Brochure 
 
5.  Prospectuses, if required to be provided 

 
  6.  Asset Allocation Guides or Models 
 
  7. General Retirement Planning Information or Models, including a      

Simplified Investment Guide 
 

  8.  Payout and other event-oriented informational pieces   
 

  9.  A Quarterly Newsletter – An electronic version of Financial Footnotes 
 

10. Quarterly Investment Performance Summaries, or other such 
publication, which contain performance information for the current quarter, 
year-to-date, and the past one, three, five and ten year periods and 
inception, may accompany quarterly statements and will be available on the 
website.  All Investment Performance Summaries must be approved 
according to FINRA requirements by Great-West prior to use.  Use of any 
performance summaries other than the Investment Performance Summary 
is subject to Plan Sponsor’s approval, which will not be unreasonably 
withheld. 

 
11.  A minimum of two communications a year regarding general Plan 
updates.  The communications could range from information regarding 
federal or state law changes that affect the Plan to mailings to targeted 
audiences.  The preparation, production and maintenance of this material is 
subject to Plan Sponsor’s approval, which will not be unreasonably withheld.  
Plan Sponsor will provide fund change notices to participants. 

 
D.     For the 457Plan only: 
 

1.  Salary Deferral Agreement forms 
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2.  Beneficiary Designation forms 

 
3.  Financial Hardship Withdrawal Applications 

 
4.  Paycheck Comparisons 
 

E.     For the PERS-DCRP only: 
 
 1.  Plan-to-Plan Transfer forms 

 
F. The MPERA logo will be used on standard forms such as distribution 

forms, enrollment forms and salary deferral agreements.  Plan Sponsor 
may take advantage of Great-West’s customization program when 
designing Plan specific forms, enrollment kits, review guides, welcome 
letters, Plan specific investment returns and fund sheets, and 457 
posters/payroll stuffers.  All customization will be subject to Plan Sponsor 
input and approval. 

 
G. Plan Sponsor management will be provided complimentary subscriptions 

to LegAlert, an electronic legislative alert service offered by Great-West, 
and to Focus on 457. 

 
H. Plan Sponsor management will be provided with the generic legal updates 

generated by Great-West’s plan design and compliance staff; and with 
other relevant notices generated by Great-West.  

 
VII.  WRITTEN MATERIAL – MAINTENANCE AND DISTRIBUTION  
 
A.   Subject to Plan Sponsor determination, Great-West is responsible for 

preparing and/or generally distributing, at a minimum, the following event-
or time-specific communications material: 

 
1. Confirmation letters (when generated) to confirm all participant      

transactions 
 
2.  Plan change letters, Plan updates, and required legal notice letters (up 

to 2 a year to be mailed to participants).  Fund change notices will be 
handled by Plan Sponsor. 

 
B.   Great-West must maintain a supply of supplemental communication and 

educational pieces which give participants additional information on 
investments, retirement planning, and payout election considerations. This 
educational information may be prepared by Plan Sponsor or an external 
provider, but must be approved by the Plan Sponsor and Great-West’s 
compliance department, and provided to participants by Great-West.   
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C.   Great-West must update its forms and publications when necessary and 

produce additional publications as required by the Plan Sponsor and 
agreed to by Great-West, whose agreement shall not be unreasonably 
withheld.  Changes to current materials and forms will be presented to 
Plan Sponsor for input, edits and pre-approval prior to final submission to 
Great-West’s marketing and compliance departments.  Plan Sponsor will 
also be afforded the opportunity to review and comment on materials 
following input from Great-West’s marketing and compliance departments. 

 
D.   Great-West is responsible, subject to the approval of the Plan Sponsor 

and paragraph E below, for the design, HTML formatting, where 
appropriate, printing and mailing of the materials listed in Section V, 
paragraph B.  
 

E. Great-West will be responsible for identifying the medium through which 
each brochure, publication and form is available and distributing 
brochures, publications and forms.  Some materials, as determined jointly 
by the Plan Sponsor and Great-West, will be mailed directly to participant 
addresses; other materials will be mailed to employers for their 
distribution.  Quarterly “Financial Footnotes” newsletters may accompany 
quarterly participant statements. 
 

F.   Great-West and Plan Sponsor will work together to establish manageable, 
responsive timelines for the distribution of material with the expectation 
that minor projects can be accomplished within 30 days of initial request. 
More involved projects will require mutual agreement on a workable 
timeline which will generally be established during the quarterly and 
annual meeting referenced in Section VIII.  The time frames must be 
finalized no later than 8 weeks prior to utilization.  Plan Sponsor will also 
support Great-West’s distribution of materials through payroll or other 
established distribution methods. 

 
G.   Great-West must provide requested forms to all participants.  The material 

accompanying the forms must indicate where and how the forms are to be 
filed.  Employees will also be able to access forms from Great-West’s 
website.  Great-West will continue to improve its website capabilities to 
provide forms and to ultimately permit participants to complete the forms 
on line and return to Great-West via the web or electronic submission.    

 
H. Great-West must maintain an address database for mailings.  Plan 

Sponsor must have access to Great-West’s address database and will 
provide participant addresses when available.  Medium for access to this 
information will be through the Plan Services Center (PSC).   
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I. Great-West must maintain and enforce a policy with respect to following 
up on returned mail to ensure the ultimate receipt of important information 
by all participants.   

 
1.  Participant initiated requests will be sent to the address of record or to 
another address requested by participant.  If the mailing is returned to 
Great-West, there will be no follow-up other than verification of correct 
address and re-mailing if appropriate.   

 
2.  System generated mailings including, but not limited to, confirmations 
and statements that are returned, will be subject to Great-West’s best 
efforts to achieve ultimate delivery to the intended recipient.    

 
J.  Plan Sponsor will, simultaneous with its release to participants, employers, 

or employees, provide Great-West with all correspondence it intends to 
mail or have included in literature such as newsletters.  Great-West will 
review the correspondence for compliance purposes if requested by Plan 
Sponsor. 

 
K. Great-West can maintain Plan-related education and communication 

materials at an “off site distribution facility” provided the facility meets 
typical standards of care for the safety and security of the documents.  
Any loss of materials due to safety or security violations will be the 
responsibility of Great-West.  

 
VIII.   COMMUNICATIONS PLAN   
 
A.   Annual Planning Session – Great-West’s primary account manager and 

Retirement Plan Counselors must meet with the Plan Sponsor on an 
annual basis to identify shared goals and to coordinate communication 
and education services.  The annual planning session will be held as 
directed by the Plan Sponsor and will address, at a minimum: 

 
1.  A review and discussion of the Board’s Education Policy. 
 
2. The objectives of the Plan regarding growth, communication and 
education.  
 
3.  Identification of general projects and educational workshops that will be 
conducted during the year.  Possible topics include new member 
information, asset allocation issues and steps to take at retirement.   
 
4.  Development and customization of communication materials, including 
mailings to targeted audiences, and methods on how to follow-up on the 
mailings.   
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5.  Identification of “measures” to be used to determine whether, at the 
end of the year, the established goals were met.           
 

B. Retirement Plan Counselors must participate in Plan Sponsor’s quarterly 
 planning process.  The planning process will include discussions on 
 methods for increasing Plan enrollment and contributions, retention of 
 Plan members, and identification of the areas the Plan Sponsor believes 
 to be most important.  
 
IX.   CLIENT SERVICE DUTIES 
 
A.  Great-West and Plan Sponsor agree that, due to the geographic size of 

the state of Montana, three Retirement Plan Counselors and at least one 
administrative assistant are required to adequately perform Great-West’s 
administrative, communication and education duties.   

 
B. Subject to Great-West and Plan Sponsor mutual agreement regarding the 

needs of the Plan:  
 

1.  At least one Retirement Plan Counselor and the Administrative  
Assistant will work out of the Great-West Helena office. 

 
2.   One Retirement Plan Counselor will work remotely from western 

Montana. 
 
3.   One Retirement Plan Counselor will work remotely from eastern 

Montana.  
  
C.   Retirement Plan Counselors must participate in group meetings for current 

participants.  Topics may include but are not limited to retirement basics, 
investment options, asset allocations, investment education, financial 
planning, and managing retirement income. 

 
D.   Great-West must participate in group meetings for new employees or 

newly eligible employees, at which Great-West will present: 
 
1.  Summaries of Plan rules and provisions 
2.  Summaries of investment options available 
3.  Paycheck comparisons for 457 Plan participants 
4.  Plan services 
5.  Instructions on how to enroll 

 
E.   Great-West must participate in on-going group education meetings for 

Plan participants.  Great-West will defer to Plan Sponsor on Great-West’s 
involvement  and Plan Sponsor will recognize and work with Great-West 
regarding scheduling issues.   
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F. Presentations and one-on-ones must include introduction of individuals 
 and the Plan; an explanation of the Plan, including a question and answer 
 segment; information regarding why it is important to save for retirement; 
 available investments; completion of enrollment forms; and contact 
 information, including website details. 
 
G. Retirement Plan Counselors have primary responsibility for distributing 

and tracking all forms, and for following up regarding missing, incomplete 
or incorrect forms. 

 
H. Retirement Plan Counselors must provide distribution counseling and 

services to participants.   
 

1.  Covered information must include options available for contributing 
final payouts of accumulated leave; investment options; distribution 
options, including rollovers; tax implications of the various options; 
beneficiary updates; death payment information; minimum distributions 
requirements, if applicable; and completion of necessary forms. 
 
2.  If a participant whose account balance is less than $10,000 requests a 
full distribution form, the form is mailed to the participant and the 
Retirement Plan Counselor may contact the participant regarding 
distribution options. 
 
3.  If a participant whose account balance is greater than $10,000 
requests a full distribution form, a Retirement Plan Counselor contacts the 
Participant before the distribution form is mailed.   

 
I. Retirement Plan Counselors must provide asset allocation assistance, 

counseling  and investment education to participants, either as part of a 
group presentation or one-on-one.  Website and KeyTalk assistance must 
also  be available.   

 
J. Retirement Plan Counselors must perform the following duties and 

responsibilities for the 457 Plan only: 
 
 1.  Retirement Plan Counselors have primary responsibility for contacting 

and enrolling new 457 Plan participants.  New 457 Plan participants may 
be recruited through joint MPERA workshops, office meetings or 
presentations conducted at an employer’s place of business, new hire 
orientations, benefit fairs and one-on-one counseling sessions. 

 
 2.  Retirement Plan Counselors will assist participants who wish to change 

or stop their regular deferrals; start the catch-up provisions; or have 
special, one-time deferrals. 
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 3.  Deferral elections must be coordinated, reviewed and tracked in the 

MPERA web reporting system by the Local Staff to ensure all the following 
provisions and duties continue to be met. The parties acknowledge and 
agree that this process will change with the implementation of PERIS as 
mutually agreed.  

 
a. Local Staff is responsible for educating participants regarding deferral 
amounts and for appropriately monitoring federal limits when establishing 
deferral amounts with participants.   
 
b. Local Staff will monitor and work with MPERA to assist MPERA to 
ensure that participants do not exceed dollar limits on contributions, 
including catch-up and one-time deferrals, and for the proper adjustment if 
contribution limits are exceeded.  

 
c. Local Staff will be responsible for maintaining the MPERA web reporting 
system of changes to participants’ deferrals, including catch-up and one-
time deferrals, and for reconciling that database to payroll contribution 
files, with assistance from Plan Sponsor, for each payroll ending period.   

 
 4. Local Staff will be responsible for assisting with withdrawals and 

distributions for participants, including assisting with the filing of financial 
hardship withdrawal requests.   Determination of eligibility for a financial 
hardship withdrawal is solely the province of Plan Sponsor. 

 
K.   Local Staff will provide additional education outreach; including: 
 
 1. personalized letter identifying their representative and additional contact 

information; 
 
 2. a 30 day, 90 day and annual follow-up letter providing additional 

information on education and support available to all new participants in 
either Plan.  

 
 3. a webinar for new PERS-DCRP participants developed in conjunction 

with Plan Sponsor; 
 
 4. quarterly emails with information on investing guides and website 

instructions; and 
 
 5. marketing campaigns developed for and targeted to PERS-DCRP 

participants. 
 
L.  Great-West will work with the Plan Sponsor to develop and implement 

asset retention strategies to enhance current practices and provide 
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education material that will increase participant knowledge on the benefits 
of retaining assets in both the 457 Plan and PERS-DCRP plan. 

 
X. UPDATED/ENHANCED SERVICES AND PROCESSES 
   
A. During the course of the contract, and upon mutual agreement, Great-

West will make the Plan Sponsor aware of any new services that are 
being made to other Plan Sponsors.  This does not include any service 
developed specifically for a Plan Sponsor. Any costs to Plan Sponsor for 
updated/enhanced services and processes will be charged at a rate no 
higher than that charged to similar public plans with which Great-West 
contracts, based on plan characteristics including number of participants 
and total assets. 
 

B. Plan Sponsor and Great-West will jointly work on and establish, if 
possible, plans for the implementation of future enhancements including, 
but not limited to: online enrollment; online distribution requests; enhanced 
account history for participants; enhanced online tools and reporting 
capabilities for Plan Sponsor; tools implementing new market closing 
requirements; integrated retiree modeling; automatic deferral increases; 
stacked balance pages with table and pie charts for each account on 
participant website; and multi-plan functionality.    

 
Xl. ANCILLARY SERVICES 
 
A. During the course of the contract, Plan Sponsor may determine to offer 

additional or ancillary services to Plan participants.  Possible ancillary 
services include investment advice, managed accounts, self-directed 
brokerage options, guaranteed income for life options, annuities, IRAs, or 
other services developed or deemed necessary by Plan Sponsor or 
federal or state regulations. 
 

B. In the event ancillary services are offered, Great-West will interface and 
work with other possible providers of these services as mutually agreed.     
 

C. Nothing in this section will prevent Great-West from offering to provide the 
ancillary services provided no conflicts would occur and Montana 
procurement law so permits. 

 
D. Plan Sponsor understands cost limitations may exist that either preclude 

certain interfacing of services or result in a fee for those services.  
 
E.   In the event ancillary services are offered, the costs of those services will 

be as indicated in Great-West’s response, specifically: 
 



Exhibit 1 Scope of Services - Montana 2014 Agreement for Recordkeeping, 

Administration, Education and Communication Services   

Page 20 of 34 

 

 1. Self Directed Brokerage Account – average cost of $50.00 for each 
participant with a SDBA. 

 
 2. Guaranteed Lifetime Income Product – average cost of .90% of assets 

invested in the product by a participant.  
 
 3.  Managed Account Services – Average tiered cost as follows: 
  a.  0.45% for the first $100,000 
  b.  0.35% from $100,000.01 to $250,000 
  c.  0.25% from $250,000.01 to $400,000 
  d.  0.15% above $400,000. 
 
XII. DAILY VALUED ACCOUNTS 
 
A. Great-West has no limitations regarding its interface with mutual fund 

houses, stable value providers and banking institutions currently used by 
Plan Sponsor. 

 
1. Plan Sponsor recognizes that Great-West prefers to work with mutual 
fund companies which are NSCC (National Securities Clearing 
Corporation) compliant.  However, Plan Sponsor is under no obligation to 
limit their investment selections to companies which are NSCC compliant.  
Great-West will utilize its best efforts to eliminate problems with fund 
companies which arise due to lack of compliance with the NSCC or from 
any other cause.   

 
2.   Plan Sponsor recognizes that Great-West prefers to work with mutual 
fund companies which agree to cover errors which arise when share 
prices are not properly recorded.  However, Plan Sponsor is under no 
obligation to limit their investment selections to companies which so 
agree.  If a mutual fund does not trade through NSCC, Great-West will use 
best efforts to trade with the fund through other processes and to reach 
agreements with mutual fund companies regarding payment for errors 
caused by incorrect share prices. 
 
3.  Plan Sponsor acknowledges that despite Great-West’s best efforts to 
reach an agreement to trade and reconcile with a fund company selected 
by Plan Sponsor, the fund company may not cooperate.  If any fund 
company fails to cooperate with Great-West on trading issues, Plan 
Sponsor agrees to revisit its selection of that fund company as a Plan 
investment option.   

 
B. Great-West must administer and maintain records for all Plan Sponsor 

investment options that are no-load, unallocated funds.   
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C. Great-West must ensure the Plan is in balance on a daily basis.  Dollar 
and unit accounting will be used in determining daily valuations.  
Reconciliation occurs on a daily basis. 

D. Participant account balances held with respect to the Plan will be 
accounted for as follows: 

1. Amounts that are not guaranteed as to principal or interest will be 
accounted for at their fair market value as of the close of each business 
day.  The term “business day” is defined as any day on which the New 
York Stock Exchange is open. 

2. Amounts receiving a declared interest rate and a guarantee of principal 
will be accounted for at net asset value.  

 
E. Plan Sponsor agrees to use its best efforts, including, if necessary, the 

termination of a participating investment provider(s), to assist Great-West in 
securing and maintaining the cooperation of the participating investment 
provider(s) in providing the timely and accurate transmittal of data, including 
providing daily interest rates and unit/share values, required by Great-West 
pursuant to its responsibilities to the Plan. 

 
F. Correction of Errors 
 
 1.  Great-West will work with Plan Sponsor to correct errors as follows: 
 
 a. Contributions - reversed and reprocessed correctly 
 
 b.   Overpayment of Withdrawals/Distributions - contact and collect  
 
 c.   Underpayment of Withdrawals/Distributions - remit amount owed 
 
 d.   Transfers - reversed and reprocessed correctly 
 
 e.   Allocation of earnings - earnings are automatically adjusted 
 

f.   Tax reporting - corrected tax reporting is submitted to the IRS 
 and the Montana Department of Revenue  
 
2.  Losses and gains related to the above errors will be assessed to the 
responsible party including, but not limited to, fund houses and payroll 
entities. 
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XIII.   STABLE VALUE FUND 
 
A.   Plan Sponsor will, during the course of the contract, re-bid its stable value 

investment option contract.  Great-West will work with Plan Sponsor and 
the successful stable value offeror[s] to achieve a successful interface with 
respect to the stable value option(s) offered Plan participants.  Great-West 
will not be required to reconcile the stable value investment option.   

 
B. Great-West must provide recordkeeping services that will include at least 

one stable value fund, which may be composed of one of more bond 
managers and one or more book value wrap providers.   

 
C.   Great-West will value participant accounts in the stable value fund 

according to the methodology as directed by the Plan Sponsor.  The 
declared rate must be communicated to participants through Great-West’s 
voice response and Internet systems and quarterly account statements. 

 
D.  Great-West must interface daily with the stable value custodian or 

designated party for purposes of conducting transfers and trades between 
variable funds and the stable value fund.  Great-West and Plan Sponsor 
will establish and periodically review processes for the reconciliation of 
trades and transfers. 

 
E.  Great-West must report to the Plan Sponsor and custodian the amount 

transferred between variable and stable value funds and the contributions 
paid into the stable value fund.  Great-West agrees to work with Plan 
Sponsor to determine a mutually agreeable time frame for providing these 
reports.   

 
F.   The Plan’s wrap provider, currently TransAmerica, will calculate the stable 

value fund’s quarterly rate.  In the event of multiple wrap providers, a 
blended rate will be calculated by PIMCO and provided to MPERA for 
disclosure to Great-West:  

 
1.  Great-West will be provided with the declared rate at least five (5) 
business days prior to the beginning of each quarter.  The stable value 
fund’s investment manager, currently PIMCO, is responsible for blending 
the rates if there is more than one wrap provider. 
 
2.  Great-West assumes no liability in the determination of the accuracy of 
calculations or factors determined by the wrap provider or investment 
manager relative to the backing assets of the fund.   
 
 
 
 



Exhibit 1 Scope of Services - Montana 2014 Agreement for Recordkeeping, 

Administration, Education and Communication Services   

Page 23 of 34 

 

XIV.   VARIABLE FUNDS 
 
A.   The Plan Sponsor makes all decisions regarding the selection and 

continued offering of investment options under the Plan.   
 
B.   Great-West must keep records for the Plan’s variable investment options.  

Funds that are not guaranteed as to principal or interest are valued at their 
net asset, unit or share values as of the close of each business day and 
updated early morning, and/or in accordance with any applicable contract 
with an investment firm or in accordance with the fund prospectus.  Late 
day/same day trading is required. 

 
C.   The Plan Sponsor, or its agent, will conduct at least annual reviews of the 

variable investment options.  Changes to these options may occur as a 
part of that review process. Changes will be made more frequently than 
once per year only in an unusual situation where Plan Sponsor determines 
that a more frequent change is necessary for the well-being of the Plan. 

 
D.  Great-West will cooperate with the Plan Sponsor to terminate or add new 

investment options, and will follow Plan Sponsor’s instructions for 
transferring of funds, subject to the following time frames: 

 
 1.  Forty-five (45) days advance written notice of Plan Sponsor’s intent to 

add or terminate an investment option that Great-West has entered into a 
trading agreement with.   

 
 2.  Ninety (90) days advance notice for an investment option that Great-

West has not entered into a trading agreement with.   
 
XV. DAILY TRANSACTIONS 
 
A. Great-West must make requested changes to participant investment 

elections and effect transfers of existing account balances on a daily 
basis. Investment allocations are limited to percentages only.  Transfers of 
existing account assets may be accomplished by using percentages or 
specific dollar amounts.   

 
B. Unless specific mutual fund trading restrictions are defined in an 

investment provider’s trading, fund participation or administrative 
agreements, and in that fund’s prospectus, there are no limitations on the 
maximum number of transactions which may be made by a participant.  
Transactions include changes, contributions, investment transfers, or 
elections.  This provision pertains to the number of transactions initiated 
by participants, not the dollar amounts governed by federal law and the 
Plan Document. 
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C. Participant initiated transfer requests among the investment options which 
are received prior to market close will be initiated and effective the same 
business day, if all of the investment option providers associated with the 
Plan meet Great-West’s requirements for “late day” trading. “Late day” 
trading means that the investment provider agrees to accept transactions 
at that business day’s price that are initiated prior to market close but are 
received by the investment provider after market close.  

 
D.    Great-West is required to effect purchases and sales of securities at the 

direction of Plan participants through the Great-West family of companies’ 
broker/dealer. Great-West is thus authorized to receive, transmit and 
forward instructions for the purchase, sale, exchange or transfer of shares 
on behalf of the Plan, and to execute any necessary forms with mutual 
fund companies. 

 
XVI. DISTRIBUTION PAYMENTS 
 
A. Great-West will process all 457 Plan and PERS-DCRP payments, 

including Required Minimum Distributions as required by state law and the 
Internal Revenue Code.   

 
 1.  Great-West must issue payments by check and electronic direct 

deposit with the appropriate authorization code.   
 
 2.  Great-West must provide written confirmation to the participant for 

payments made by electronic deposit.   
 
 3.  Each October Great-West must provide Plan Sponsor a report of all 

RMD letters sent to participants of both the 457 Plan and the PERS-
DCRP.  

 
B.  Required Minimum Distributions at Age 70 ½ Service 
 

Great-West will provide a notice and distribution form to each participant 
attaining age 70 ½ or older in the current calendar year.  The notice 
informs the participant that required minimum distributions must begin no 
later than April 1 of the calendar year following the later of age 70 ½ or 
retirement.  Each year Great-West will provide two reports to Plan 
Sponsor listing: 1) all participants who are age 70 ½ or older and have not 
taken the required minimum distribution; and 2) all participants that have 
not responded to the notice and have not yet taken the required minimum 
distribution. Great-West will not initiate such distributions, but will only 
process such distributions upon receipt of a participant or Plan Sponsor 
request in good order.   
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C. Unredeemed funds will remain in Great-West’s disbursement account for 
no more than twelve (12) months and Great-West will send a listing to the 
Plan Sponsor.  Six (6) months after the issuance date, if the check is not 
negotiated, Great-West will send an outstanding payment letter to payee 
on check amounts $5.00 or greater.  The letter will notify the payee that if 
no response is forth coming, the funds will be returned to the Plan 
Sponsor.  If payee responds to the letter, a new check will be issued.  If 
payee does not respond with the allotted time period, a report with a list of 
outstanding checks is sent to the Plan Sponsor.  Semi-annually funds are 
deposited according to the Plan’s escheat process set forth in Section 
XII.B.5. 

 
D. Great-West will provide a yearly report to Plan Sponsor of all non-

negotiated checks and ineffective attempted electronic deposits.  This 
report will be a listing of all checks that have not been cashed for six 
months or more after date of issue and a listing of all electronic deposits 
ineffective for more than seven (7) days.  This report will include the 
following information: 
 
1.  Plan Number 
 
2.  Check issue date or attempted electronic deposit date 
 
3. Check number or electronic deposition identification number 
 
4. Check or electronic deposit amount 
 
5. Payee social security number or participant identifier 
 
6. Payee name and address  
 
7. Payee bank name, address, bank number, and payee’s account 
number for attempted electronic deposit 

 
E.   Great-West is responsible for all participant federal and state income tax 

withholding and reporting for each benefit payment from the Plan.  Great-
West is solely responsible for any tax penalties and/or interest that may 
arise due to errors it made in tax reporting or forwarding of funds to the 
appropriate government authorities. 

 
1.  A record will be maintained of any distribution from the Plan made with 
respect to the participant and the reason for the distribution. 

2.  Appropriate federal and state income tax withholding and tax reporting 
will be performed and sent to the participant or beneficiary for each benefit 
payment from the Plan with respect to the participant or beneficiary. 
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3.   At the time of the benefit payment, Great-West will forward the income 
tax withholding to the Internal Revenue Service, the Montana Department 
of Revenue, and other local entities, in accordance with applicable law. 

4.   Great-West will provide information to the Internal Revenue Service 
annually showing an accounting of all participants who have received 
distributions during the previous calendar year. 

5.   Great-West will provide participants that have received a distribution 
with all necessary tax documentation. 

F.   Upon sufficient and legal notification of the death of a participant receiving 
periodic distributions, Great-West shall cease benefit payments and make 
the necessary changes to begin making instructed payments to the 
participant’s beneficiaries.  Great-West will make corrections and 
adjustments to income tax withholding and deposits as necessary.  

 
G. PERS-DCRP only:  Great-West will process all Plan payments and 

forfeitures according to the vesting requirements stated in Section IV.E. of 
this Exhibit. 

 
XVII. PARTICIPANTS’ QUARTERLY STATEMENTS 
 
A.   Statement Content 

 1.  As mutually agreed between Plan Sponsor and Great-West, each 
 participant will receive a statement of his/her account summarizing all 
 activity for the previous calendar quarter, including: 

 a.   Beginning and ending balances 

b. All transactions processed during the quarter, including employer 
 contributions and employee contributions listed separately 

c.   Interest earned or net gain/loss in value 

d.   Fees assessed 

e. Transfers and withdrawals for each of the investment options for 
 the quarter 

f.  Asset allocation graph 
 

 2.  All investment option information can be provided in both dollars and 
 share/unit values. 
 
B. Plan Sponsor and Great-West will jointly review and mutually agree on 

improvements to the statement format and information presented in the 
statement. 
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C. Great-West will review any future guidance with respect to participant fee 
disclosure and work with the Plan Sponsor to determine if participant fee 
disclosures are appropriate for the Plan. 

 
XVIII.  CLIENT SERVICE REPRESENTATIVES (HOME OFFICE/CALL 

CENTER EMPLOYEES) 
 
A.  Great-West’s client service representatives must be available to answer 

participant questions and conduct transactions between the hours of 7:00 
a.m. and 6:00 p.m. Mountain Time each business day, with the exception 
of accepted holidays.  On accepted holidays, transactions submitted other 
than through KeyTalk, the web site or the PSC, will not be processed until 
the next business day. 

 
B.   The client service representatives are responsible for ensuring a 
 response to all participant questions about the Plan, its features and its 
 operations received in writing or via the telephone.  Client service 
 representatives may direct specific questions regarding the Plan and/or  
 investments to the Plan Sponsor, or Local Staff. Phone connections 
 should be forwarded directly from the client service representative to 
 the correct entity for response. 
 
C.  Once the employee decides to participate in the Plan, a variety of forms 

that may include, but is not limited to, elections, beneficiary designation 
and investment allocation will need to be completed.  Client service 
representatives must assist employees in the completion of these forms or 
connect the employee with the Local Office as indicated above.  

 
D.   The client service representatives must be able to answer questions on 

the investment options offered and their performance, which would be 
obtained from the investment providers.  The client service 
representatives are expected to assist participants in making investment 
election changes or transfers, and in obtaining account balance 
information and benefit payments 

 
E.   Client service representatives must be able to respond to inquiries or 

requests in the following areas: 
 

1.  General Plan overview information.  More detailed or specific questions 
will be forwarded directly from the client service representative to Local 
Staff or another correct entity for response. 
 
2. Current account balance, broken down by investment option and 
contribution source 
 
3.  Current interest rates 
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4.  Current unit value or share prices 
 
5.  Daily changes in share prices or unit values  
 
6.  Current investment elections 
 
7.  Current allocation of future contributions 
 
8.  Change allocation of future contributions 
 
9.  Change and update member addresses. 
 

 10.  Transfer existing assets between investment options 
 

 11.  Request PIN (personal identification number) 
 

 12. Fulfill requests for standardized information.  Local Staff will be 
contacted to fulfill requests for enrollment kits, Plan-specific informational 
brochures and forms. 

 
XIX.   WEB SITE – PARTICIPANT ACCESS AND PLAN SPONSOR ACCESS  
 
A.   Great-West must maintain a web site for the Plan which is available 24 

hours a day with the exception of the time necessary for routine 
maintenance of the system, updating of information, or for other reasons 
related to peak demand on the system.   

 
B.   This web site must be a unique site and must be able to link to the State’s 

web site, as well as the web sites of other external providers as mutually 
agreed to by Plan Sponsor and Great-West. 

 
C.   Great-West agrees to continue to work with Plan Sponsor regarding 

customization of the website with respect to colors, logos, fonts, 
navigation options, menu options, news sections and other options that 
might be available to Plan Sponsor.     

 
D. Great-West will also modify and amend the website as required and 

requested by Plan Sponsor to reflect changes in the Plan and applicable 
laws and regulations.  The website will be customized with respect to 
Montana-specific information, but may use existing Great-West platforms. 

 
E.  Information provided on the website to participants or to Plan Sponsor 
 must be updated daily and must use the most current available share 
 prices, unit values, and account balances. 
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F.   Great-West’s operations manager will assist the Plan Sponsor staff in 
correctly obtaining access to the PSC, generating reports, and in resolving 
problems on a timely basis.  Great-West’s operations manager will 
quarterly review access issues and report same to Plan Sponsor. 

 
G. Great-West will work with Plan Sponsor to implement innovative strategies 

discussed in Great-West’s RFP presentation related to defined benefit 
plan integration, email campaigns, Retirement Readiness, and Mobile 
website. 

 
XX.   Automated Voice Response Unit (KeyTalk) 
 
A.   Great-West’s toll-free, automated voice response system (KeyTalk) will be 

available 24 hours a day from a touch tone telephone, except during 
routine system maintenance that is generally performed on Sunday 
mornings.  The first transfer option available through KeyTalk must be to a 
client service representative. KeyTalk must be TDD/TTY accessible and 
must provide the following information and services to participants: 

 
1.   Account balance, in total and by fund 

2. Current interest rates 

3. Unit values and/or share prices 

4. Daily changes in share prices/unit values 

5. Current allocation of future contributions 

6. Ability to change allocation of future contributions 

7. Ability to transfer between fund investment options 

8. Ability to change the Personal Identification Number (PIN) 

9. Ability to access transaction history 

 10. Ability to activate, modify or cancel rebalancer and dollar cost 
averaging options 

 
B.   Inquiry services available from KeyTalk will utilize share prices, unit values 
 and account balances, which are as of the last calculated unit value/share 
 price. 

 
XXI.   COORDINATION AND INTERFACING OF SERVICES and ACCESS TO 
 GREAT-WEST SYSTEM 
 
A.   Great-West must provide the Plan Sponsor with a method to access 

Great-West’s recordkeeping system.  Currently this access is provided 
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through the Plan Services Center (PSC).  If another system replaces the 
PSC, all the following provisions must continue to be met.   

 
B.   PSC will permit Plan Sponsor to access Plan information, upload payroll 

information, electronically transmit and immediately validate transaction 
instructions, review participant data and run available financial and other 
data reports.  Data available must be current as of the completion of the 
valuation process for the prior business day.  The Plan Sponsor will take 
the necessary steps to enforce password and other requirements to 
restrict unauthorized access to Plan information.  

 
C.   PSC must be compatible with the Plan Sponsor’s current computer 

system, or some other alternative acceptable to the Plan Sponsor.   
 
D. When the Plan Sponsor uses PSC: 
 

1. The time between transmission and crediting will be minimal.  Any 
discrepancies will be immediately addressed with efficient and timely 
processing.  
 
2.  Formats used by Plan Sponsor to send information and frequency of 
payroll transmissions will be mutually agreed upon by Great-West and 
Plan Sponsor.  

E.  Great-West representative(s) must be available to assist and train 
employees of the Plan Sponsor in properly accessing and, if desired by 
Plan Sponsor, processing transactions on to the Great-West system; and 
in utilizing the full functionality of the PSC system.  

 
XXII.  PLAN LEVEL REPORTING 
 
A.   Great-West will work with Plan Sponsor to provide any and all necessary 

reports for the administration of the Plan.  Sources of reports include, but 
are not limited to, the PSC, ISIS and custom reports as necessary. 
 

B.   Additional reports determined to be available and needed.  
 
1.  Executive Summary – segregates assets/contributions by fund and 
age.  Can be ordered thirty (30) business days after month-end (monthly) 
 
2.  Local Office Activity Summary – summary of all services provided 
including education sessions, topics addressed, and the number of 
participants attending (monthly) 
 
3.  Reconciled Participant Fee Report – available 30 business days 
following quarter-end, unless Plan Sponsor directs Great-West to provide 
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alternative reports and / or change the timing / frequency of the reports as 
described in Section 7 of the Agreement.   
 
4.  Minimum Distribution Report – identifies retirees who appear to violate 
MDR.  Available during the 4th quarter (yearly). 
 
5.  Escheat Report – rolling report.  Plan Sponsor instructs and authorizes 
Great-West to establish unclaimed property account (UCP) for each Plan.  
Plan Sponsor will be able to view UCP account within the forfeiture 
account on the PSC. 

 
Great-West will run the uncashed check report semi-annually to identify 
unclaimed property funds and to deposit unclaimed property funds into the 
UCP account.  Deposits made to the UCP accounts are displayed on the 
quarterly and annual plan summary for the period in which the funds were 
deposited into the account. 
 
Plan Sponsor is responsible for tracking UCP account balances at a 
participant level.  Once funds are placed into the UCP accounts, Great-
West will no longer conduct lost participant searches for those 
participants.  Plan Sponsor is responsible for locating participants with 
balances in their UCP account. If a participant/payee contacts the Great-
West to claim any funds, the participant/payee will be directed to Plan 
Sponsor.  Plan Sponsor will instruct Great-West in writing to issue funds 
from their UCP account by submitting an Unclaimed Property Plan Level 
Account Payout Form to Great-West. 
 
Plan Sponsor understands and agrees (a) that it is solely responsible for 
(i) determining whether any assets in UCP accounts are payable to any 
State or other jurisdiction under applicable escheat or unclaimed property 
laws; (ii) issuing proper instructions to Great-West and the custodian (as 
applicable) as to disposition of such assets; and (b) to hold harmless and 
to indemnify Great-West and its affiliates, directors, officers, agents and 
employees (the “indemnified party”) from and against any and all 
expenses, costs, reasonable attorney’s fees, settlements, fines, 
judgments, damages, penalties, or court awards actually incurred in 
connection with any claim by a State or other jurisdiction regarding 
unclaimed property, property subject to escheat or other similar laws in 
connection with the Plan.  These obligations are in addition to any other 
obligations Plan Sponsor may have under this Agreement. 
 
6. Quarterly Retirement Readiness Report Card. 
 

C. Annual Plan Review – Written and verbal presentation to Plan Sponsor 
and Plan Sponsor’s Employee Investment Advisory Council, including 
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future communication plans, Plan statistics, KeyTalk  and Internet usage 
and benefit payments.   
 

D.   Great-West will submit federal and state tax withholding reports to the 
Internal Revenue System and the Montana Department of Revenue as 
required by law.   

 
E.   Reconciliation Report - Great-West must fully and timely cooperate with 

Plan Sponsor on reconciling quarterly financial reports to Plan Sponsor 
accounting records.  Failure to provide timely and complete quarterly 
reconciliation will result in penalties as specified in Section 22 of the 
Agreement. 

F.    Great-West must provide other necessary reports as agreed upon by the 
Plan Sponsor and Great-West. 

G. Great-West will provide required fee and other disclosures under 29 CFR 
§2550.408b-2 electronically via the PSC or such other electronic means 
as may be designated by Great-West from time to time.  Plan Sponsor 
agrees to ensure that there is at all times a person that is able and 
authorized to access the disclosures on Plan Sponsor’s behalf. 

 
XXIII.  AUDITS AND UPDATES 
 
A.   Great-West will cooperate fully in the annual Plan audits.  Audits will be 

conducted in accordance with generally accepted auditing standards 
(GAAS) and will be performed on a calendar year basis.  In addition, these 
audits may include certain agreed upon test procedures, including but not 
limited to the following: 

 
1.  Reconcile the trustee/custodian or other party’s Plan asset records with 
the Plan Sponsor’s records and Great-West’s participant records. 

 
2. Confirm assets held in trust/custody under the supervision of the 
trustee/custodian or other party with the parties providing the actual 
investment options.  

 
3.  Reconcile revenue received by the trustee/custodian or other party with 
the specific revenue of the various investment options. 

 
4. Test charge to Plan assets and withdrawals from the Plan to determine 
compliance with trustee/custodial agreements and Plan provisions. 

 
5.  Test, on a quarterly basis, actual investments held by trustee/custodian 
or other party to determine whether they coincide with actual participant 
records. 
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B.   Great-West shall inform the Plan Sponsor within 60 days of becoming 

aware of recently enacted federal tax laws and regulations, and federal tax 
legislation or other changes in tax laws, which may have an impact upon 
administration requirements of the Plan.  Great-West must also explain to 
Plan Sponsor what the changes mean to the Plan.  The explanation is for 
informational purposes only and does not constitute legal or tax advice 
regarding the legal sufficiency of the Plan.  Great-West’s account services 
representative or legal counsel will work with the Plan Sponsor legal 
counsel to evaluate and implement any amendments to the Plan. 

 

XXIV.  COMPUTER DATA FILES 
 
A.   Great-West must keep duplicate or back-up computer files maintained in 

connection with the Plan at an alternate site.  Great-West is required to 
implement and maintain business continuity/disaster recovery policies and 
procedures that address its ability to provide protection to the security, 
integrity, and availability of information technology systems and software, 
and any other key information, used by Great-West in the performance of 
its obligations under this Agreement during a business disruption.  At a 
minimum, this shall include risk assessment and controls for: (i) 
resumption of Great-West’s business operations, including system and 
data access; (ii) incident response; and (iii) security of data and 
information.  Great-West agrees to provide the Plan Sponsor with a copy 
of its current policies, procedures or programs, or a detailed summary 
thereof, upon request. Great-West will conduct disaster recovery testing at 
least annually and provide a summary of the test results to the Plan 
Sponsor, if requested. 

 
B.   All computer data files of the Plan maintained by Great-West shall, at all 

times, remain the property of the Plan Sponsor notwithstanding the fact 
that such records may be stored upon or within one or more computer or 
data retention systems owned, operated or leased by Great-West.  The 
Plan Sponsor or its representatives shall, at all reasonable times, have 
access to the records.  To the extent that any such records are to be 
maintained upon a computer system or any other data retention system 
which is not owned by Great-West, Great-West shall provide the Plan 
Sponsor with assurances from the owner of such computer facilities, 
satisfactory to the Plan Sponsor, of the continued availability and security 
of such records at all times.  Great-West shall provide a copy of its annual 
SSAE 16 compliance report to Plan Sponsor. 

 
C.   Great-West must provide Plan Sponsor access to all back-up source 

materials, reports, books, records, computer programs and all other 
information and documentation relating to the Plan, as reasonably 
required so that the Plan Sponsor and/or its designated officers, agents 
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and accountants, can conduct a financial examination and/or audit of the 
Plan.  Access to any proprietary information/programs may be limited. 
 

D. Great-West will not charge Plan Sponsor for any system modifications 
required by federal legislative changes unless all Great-West affiliated 
Plan Sponsors are charged for the same modification.  Great-West will 
discuss any system modifications requested by Plan Sponsor.  A unique 
change may require that a charge be imposed depending upon the size 
and complexity of the changes, and agreement of Plan Sponsor. 

 
XXV.  CUSTOMER SATISFACTION 

 
A. Great-West agrees to work with Plan Sponsor to annually prepare, 

distribute,  tabulate and report on customer satisfaction surveys and 
Plan Sponsor survey as mutually  agreeable.  Survey results will be 
contained in and reported with the annual Plan review, and will include an 
action plan addressing areas needing improvement. 

B. Great-West must provide evaluation materials to a representative sample 
of Plan participants and provide both summaries of the responses and 
individual responses to Plan Sponsor for review.   

 
C. Great-West agrees to provide Plan Sponsor with other surveys as 

proposed in its Response and agreed to by Plan Sponsor.  
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